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AVENDMENTS
1996 - Pub. L. 104-201, div. A title Ill, Sec. 322(a)(2), Sept.
23, 1996, 110 Stat. 2478, substituted ''accounts'' for ''transfer
account'' in item 2703.
1991 - Pub. L. 102-190, div. A title Ill, Sec. 331(a)(2), Dec.

5, 1991, 105 Stat. 1340, added item 2708.

Pub. L. 102-25, title VI, Sec. 701(e)(6), Apr. 6, 1991, 105
Stat. 114, substituted ''Annual reports to Congress'' for ''Annual
report to Congress'' in item 2706.

1989 - Pub. L. 101-189, div. A title lll, Sec. 357(a)(2)(B),
Nov. 29, 1989, 103 Stat. 1427, which directed amendnment of the item
relating to section 2706 in the table of sections at the beginning

of chapter 106 to read '' Annual reports to Congress'', could not be
execut ed because item 2706 is in this chapter and not in chapter
106.
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CHAPTER REFERRED TO I N OTHER SECTI ONS
This chapter is referred to in section 2810 of this title.

-Cl TE-
10 USC Sec. 2701 01/ 05/ 99

- EXPCI TE-
TITLE 10 - ARMED FORCES
Subtitle A - General Mlitary Law
PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMENTAL RESTORATI ON

- HEAD-
Sec. 2701. Environnental restoration program

- STATUTE-



(a) Environnental Restoration Program -

(1) In general. - The Secretary of Defense shall carry out a
program of environnental restoration at facilities under the
jurisdiction of the Secretary. The program shall be known as the
"' Def ense Environnental Restoration Program'.

(2) Application of section 120 of cercla. - Activities of the
program descri bed in subsection (b)(1) shall be carried out
subject to, and in a manner consistent with, section 120
(relating to Federal facilities) of the Conprehensive
Envi ronment al Response, Conpensation, and Liability Act of 1980
(hereinafter in this chapter referred to as '' CERCLA' ') (42
U S.C. 9601 et seq.).

(3) Consultation with epa. - The program shall be carried out
in consultation with the Administrator of the Environnental
Prot ecti on Agency.

(4) Administrative office within osd. - The Secretary shal
identify an office within the Ofice of the Secretary which shal
have responsibility for carrying out the program
(b) Program Goals. - Goals of the program shall include the

fol | owi ng:

(1) The identification, investigation, research and
devel opnent, and cl eanup of contani nation from hazardous
subst ances, pollutants, and contamni nants.

(2) Correction of other environnental damage (such as detection
and di sposal of unexpl oded ordnance) which creates an i nm nent
and substantial endangerment to the public health or welfare or
to the environnent.

(3) Denolition and renmpval of unsafe buildings and structures,
i ncludi ng buildings and structures of the Departnment of Defense
at sites fornerly used by or under the jurisdiction of the

Secretary.
(c) Responsibility for Response Actions. -
(1) Basic responsibility. - The Secretary shall carry out (in

accordance with the provisions of this chapter and CERCLA) al
response actions with respect to rel eases of hazardous substances
fromeach of the foll ow ng

(A) Each facility or site owned by, |eased to, or otherw se
possessed by the United States and under the jurisdiction of
the Secretary.

(B) Each facility or site which was under the jurisdiction of
the Secretary and owned by, |eased to, or otherw se possessed
by the United States at the tinme of actions leading to
cont am nati on by hazardous substances.

(C) Each vessel owned or operated by the Departnent of
Def ense.

(2) Ot her responsible parties. - Paragraph (1) shall not apply
to a renoval or renedial action if the Administrator has provided
for response action by a potentially responsible person in
accordance with section 122 of CERCLA (relating to settlenents).

(3) State fees and charges. - The Secretary shall pay fees and
charges inposed by State authorities for permt services for the
di sposal of hazardous substances on | ands whi ch are under the
jurisdiction of the Secretary to the sane extent that
nongovernmental entities are required to pay fees and charges
i nposed by State authorities for permt services. The preceding
sentence shall not apply with respect to a paynent that is the
responsibility of a | essee, contractor, or other private person



(d) Services of Oxher Agencies. -

(1) I'n general. - Subject to paragraph (2), the Secretary nmay
enter into agreenments on a reinbursable or other basis with any
ot her Federal agency, with any State or |ocal government agency,
or with any Indian tribe, to obtain the services of the agency to
assist the Secretary in carrying out any of the Secretary's
responsibilities under this section. Services which may be
obt ai ned under this subsection include the identification
i nvestigation, and cleanup of any off-site contamination
resulting fromthe rel ease of a hazardous substance or waste at a
facility under the Secretary's jurisdiction.

(2) Limtation on reinbursabl e agreenents. - An agreenent with
an agency under paragraph (1) may not provide for reinmbursenent
of the agency for regulatory enforcenent activities.

(3) Definition. - In this subsection, the term''Indian tribe'
has the nmeani ng given such termin section 101(36) of the
Conpr ehensi ve Environnental Response, Conpensation, and Liability
Act of 1980 (42 U.S.C. 9601(36)).

(e) Response Action Contractors. - The provisions of section 119
of CERCLA apply to response action contractors (as defined in that
section) who carry out response actions under this section

(f) Use of Appropriated Funds at Forner DOD Sites. -
Appropriations available to the Departnment of Defense may be used
at sites fornerly used by the Departnent of Defense for renoval of
unsafe buildings or debris of the Departnent of Defense.

(g) Renoval of Unsafe Buildings and Debris Before Rel ease From
Federal Control. - In the case of property fornerly used by the
Department of Defense which is to be rel eased from Federa
Government control and at which there are unsafe buil dings or
debris of the Departnent of Defense, all actions necessary to
conply with regul ations of the General Services Administration on
the transfer of property in a safe condition shall be conpl eted
before the property is rel eased from Federal Government control
except in the case of property to be conveyed to an entity of State
or local governnent or to a native corporation

(h) Surety-Contractor Relationship. - Any surety which provides a
bi d, performance, or paynment bond in connection with any direct
Federal procurement for a response action contract under the
Def ense Environmental Restoration Program and begins activities to
neet its obligations under such bond, shall, in connection with
such activities or obligations, be entitled to any indemification
and the same standard of liability to which its principal was
entitled under the contract or under any applicable |aw or
regul ati on.

(i) Surety Bonds. -

(1) Applicability of mller act. - If under the MIler Act (40
U S.C. 270a et seq.) surety bonds are required for any direct
Federal procurement of any response action contract under the
Def ense Environmental Restoration Program and are not waived
pursuant to the Act of April 29, 1941 (40 U.S.C. 270e-270f), the
surety bonds shall be issued in accordance with the MIler Act.

(2) Limtation of accrual of rights of action under bonds. -

I f, under applicable Federal |aw, surety bonds are required for

any direct Federal procurenment of any response action contract

under the Defense Environnmental Restoration Program no right of
action shall accrue on the perfornance bond issued on such
contract to or for the use of any person other than an obligee



named in the bond.

(3) Liability of sureties under bonds. - If, under applicable
Federal |aw, surety bonds are required for any direct Federa
procurenent of any response action contract under the Defense
Envi ronmental Restoration Program unless otherw se provided for
by the Secretary in the bond, in the event of a default, the
surety's liability on a perfornance bond shall be only for the
cost of conmpletion of the contract work in accordance with the
pl ans and specifications of the contract |ess the bal ance of
funds remaining to be paid under the contract, up to the pena
sum of the bond. The surety shall in no event be liable on bonds
to indemify or conpensate the obligee for loss or liability
arising frompersonal injury or property damage whether or not
caused by a breach of the bonded contract.

(4) Nonpreenption. - Nothing in this section shall be construed
as preenpting, limting, superseding, affecting, applying to, or
nodi fying any State | aws, regul ations, requirenents, rules,
practices, or procedures. Nothing in this section shall be
construed as affecting, applying to, nodifying, limting,
supersedi ng, or preenpting any rights, authorities, liabilities,
demands, actions, causes of action, |osses, judgnent, clains,
statutes of limtation, or obligations under Federal or State
[ aw, which do not arise on or under the bond.

(j) Applicability. - (1) Subsections (h) and (i) shall not apply
to bonds executed before Decenber 5, 1991, or after Decenber 31
1999.

(2) Subsections (h) and (i) shall not apply to bonds to which
section 119(g) of the Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980 (42 U.S. C. 9619(Q))

applies.
- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,

100 Stat. 1719; anmended Pub. L. 101-510, div. A, title XIV, Sec.
1481(i)(1), Nov. 5, 1990, 104 Stat. 1708; Pub. L. 102-190, div. A

title I'll, Sec. 336(a), Dec. 5, 1991, 105 Stat. 1342; Pub. L.
102-484, div. A title Ill, Sec. 331(b), title X, Sec. 1052(35),
Cct. 23, 1992, 106 Stat. 2373, 2501; Pub. L. 103-35, title Il, Sec.
201(d)(6), May 31, 1993, 107 Stat. 99; Pub. L. 103-337, div. A,
title Ill, Sec. 322, 323, Cct. 5, 1994, 108 Stat. 2711; Pub. L.
104-106, div. A, title lll, Sec. 321(a)(1l), title XV, Sec.
1504(a)(1), div. D, title XLIII, Sec. 4321(b)(22), Feb. 10, 1996,
110 Stat. 251, 513, 673; Pub. L. 104-201, div. A titlelll, Sec.

329, Sept. 23, 1996, 110 Stat. 2483.)

- REFTEXT-
REFERENCES | N TEXT

The Conprehensive Environnmental Response, Conpensation, and
Liability Act of 1980, referred to in subsecs. (a)(2), (c)(1), (2),
and (e), is Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as
anended, which is classified principally to chapter 103 (Sec. 9601
et seq.) of Title 42, The Public Health and Welfare. Sections 119,
120, and 122 of that Act are classified to sections 9619, 9620, and
9622, respectively, of Title 42. For conplete classification of
this Act to the Code, see Short Title note set out under section
9601 of Title 42 and Tabl es.

The MIler Act, referred to in subsec. (i)(1), is act Aug. 24,



1935, ch. 642, 49 Stat. 793, as anmended, which is classified
generally to sections 270a to 270d-1 of Title 40, Public Buildings,
Property, and Works. For conmplete classification of this Act to the
Code, see Short Title note set out under section 270a of Title 40
and Tabl es.

Act of April 29, 1941, referred to in subsec. (i)(1), is act Apr
29, 1941, ch. 81, 55 Stat. 147, as anmended, which is classified
generally to sections 270e and 270f of Title 40. For conplete
classification of this Act to the Code, see Tabl es.

- M SsC2-
PRI OR PROVI SI ONS

Provisions simlar to those in subsecs. (f) and (g) of this
section were contained in Pub. L. 101-165, title I X, Sec. 9038,
Nov. 21, 1989, 103 Stat. 1137, which was set out below, prior to
repeal by Pub. L. 101-510, Sec. 1481(i)(2).

A prior section 2701 was renunbered section 2721 of this title.

AVENDVENTS

1996 - Subsec. (d). Pub. L. 104-201 substituted '', with any
State or |ocal governnent agency, or with any Indian tribe,'"' for
"', or with any State or |ocal government agency, in par. (1) and
added par. (3).

Pub. L. 104-106, Sec. 1504(a)(1), nmde technical correction to
directory | anguage of Pub. L. 103-337, Sec. 322(1). See 1994
Amendnent note bel ow.

Pub. L. 104-106, Sec. 321(a)(1), anended subsec. (d) generally.

Prior to amendment, subsec. (d) read as follows: ''Services of
O her Agencies. -
"'(1) In general. - The Secretary may enter into agreenents on

a rei nbursable basis with any other Federal agency, and on a

rei mbursabl e or other basis with any State or |ocal governnment

agency or any Indian tribe, to obtain the services of that agency

to assist the Secretary in carrying out any of the Secretary's
responsibilities under this section. Services which may be
obt ai ned under this subsection include the identification

i nvestigation, and cleanup of any off-site contam nation possibly

resulting fromthe rel ease of a hazardous substance or waste at a

facility under the Secretary's jurisdiction.

"'(2) Definition. - In this subsection, the term'lIndian tribe'
has the nmeani ng given such termin section 101(36) of the

Conpr ehensi ve Environnental Response, Conpensation, and Liability

Act of 1980 (42 U.S. C. 9601(36))."

Subsec. (i)(1). Pub. L. 104-106, Sec. 4321(b)(22), substituted
""Mller Act (40 U S.C. 270a et seq.)'' for ''Act of August 24,
1935 (40 U.S.C. 270a-270d), comonly referred to as the "Mller
Act','' and '"the MIler Act'' for ''such Act of August 24, 1935"'

1994 - Subsec. (d). Pub. L. 103-337, Sec. 322(1), as anended by
Pub. L. 104-106, Sec. 1504(a)(1l), designated existing provisions as
par. (1) and inserted par. (1) heading.

Subsec. (d)(1). Pub. L. 103-337, Sec. 322(2), inserted ''or any
Indian tribe'' after ''any State or |ocal governnent agency''

Subsec. (d)(2). Pub. L. 103-337, Sec. 322(3), added par. (2).

Subsec. (j)(1). Pub. L. 103-337, Sec. 323, substituted '' Decenber
31, 1999'' for ''Decenber 31, 1995"'

1993 - Subsec. (j)(2). Pub. L. 103-35 substituted ''(42 U S.C
9619(g)) applies'' for '"'"applies (42 U S.C. 9619(g))'".

1992 - Subsec. (j). Pub. L. 102-484, Sec. 1052(35), substituted



"' Decenber 5, 1991,'' for ''the date of the enactnent of the
Nat i onal Defense Authorization Act for Fiscal Years 1992 and 1993’

in par. (1).
Pub. L. 102-484, Sec. 331(b), substituted ''Decenber 31, 1995
for ''Decenber 31, 1992'', designated existing provisions as par

(1), and added par. (2).

1991 - Subsecs. (h) to (j). Pub. L. 102-190 added subsecs. (h) to
(J)-
1990 - Subsecs. (f), (g). Pub. L. 101-510 added subsecs. (f) and
(9).

EFFECTI VE DATE OF 1996 AMENDMENT

Section 1504(a) of Pub. L. 104-106 provided that the anendment
made by that section is effective as of Oct. 5, 1994, and as if
i ncluded in Pub. L. 103-337 as enacted.

For effective date and applicability of amendnent by section
4321(b)(22) of Pub. L. 104-106, see section 4401 of Pub. L.

104- 106, set out as a note under section 251 of Title 41, Public
Contracts.

SETTLEMENT OF CLAI M5 OF FORElI GN GOVERNMENTS FOR ENVI RONVENTAL
CLEANUP OF OVERSEAS S| TES FORMERLY USED BY DEPARTMENT OF DEFENSE
Pub. L. 105-261, div. A title lIll, Sec. 321, Cct. 17, 1998, 112

Stat. 1962, provided that:

'"'(a) Notice of Negotiations. - The President shall notify
Congress before entering into any negotiations for the ex-gratia
settlement of the clains of a government of another country agai nst
the United States for environnental cleanup of sites in that
country that were fornerly used by the Departnment of Defense.

"'(b) Authorization Required for Use of Funds for Paynent of
Settlement. - No funds may be used for any paynent under an
ex-gratia settlenment of any clainms described in subsection (a)
unl ess the use of the funds for that purpose is specifically
aut horized by law or international agreenent, including a treaty.'

RECOVERY AND SHARI NG OF COSTS OF ENVI RONMENTAL RESTORATI ON AT

DEPARTMENT OF DEFENSE S| TES

Pub. L. 105-85, div. A title IlIl, Sec. 348, Nov. 18, 1997, 111
Stat. 1689, provided that:

'"'(a) Regulations. - Not later than March 1, 1998, the Secretary
of Defense shall prescribe regulations containing the guidelines
and requirements described in subsections (b) and (c).

"'(b) Quidelines. - (1) The regul ations prescribed under
subsection (a) shall contain uniformaguidelines for the mlitary
departnments and defense agenci es concerning the cost-recovery and
cost-sharing activities of those departnments and agenci es.

"' (2) The Secretary shall take appropriate actions to ensure the
i mpl enentati on of the guidelines.

"'(c) Requirenents. - The regul ations prescribed under subsection
(a) shall contain requirenents for the Secretaries of the nmlitary
departments and the heads of defense agencies to -

"'(1) obtain all data that is relevant for purposes of
cost-recovery and cost-sharing activities; and

"'(2) identify any negligence or other m sconduct that may
precl ude i ndemnification or reinbursenent by the Departnent of

Def ense for the costs of environmental restoration at a

Department site or justify the recovery or sharing of costs

associ ated with such restoration

"'(d) Definition. - In this section, the term'cost-recovery and
cost-sharing activities' neans activities concerning -



"'(1) the recovery of the costs of environnental restoration at
Department of Defense sites fromcontractors of the Departnment
and other private parties that contribute to environnental
contam nati on at such sites; and

"'(2) the sharing of the costs of such restoration with such
contractors and parties.'

Pl LOT PROGRAM FOR SALE OF Al R PCLLUTI ON EM SSI ON REDUCTI ON
| NCENTI VES

Pub. L. 105-85, div. A title Ill, Sec. 351, Nov. 18, 1997, 111
Stat. 1692, provided that:

"'(a) Authority. - (1) The Secretary of Defense may, in
consultation with the Adm ni strator of General Services, carry out
a pilot programto assess the feasibility and advisability of the
sal e of economc incentives for the reduction of em ssion of air
pollutants attributable to a facility of a mlitary departnent.

"'(2) The Secretary nay carry out the pilot programduring the
peri od begi nning on the date of the enactnent of this Act (Nov. 18,
1997) and ending two years after such date.

"'(b) Incentives Available for Sale. - (1) Under the pilot
program the Secretary nay sell econonmic incentives for the
reduction of emission of air pollutants attributable to a facility
of a mlitary departnent only if such incentives are not otherw se
required for the activities or operations of the mlitary
depart ment .

'"'(2) The Secretary nay not, under the pilot program sel
econom ¢ incentives attributable to the closure or realignment of a
mlitary installation under a base closure |aw.

"'(3) If the Secretary deternines that additional sales of
econom ¢ incentives are likely to result in amounts avail able for
al l ocation under subsection (c)(2) in a fiscal year in excess of
the linmtation set forth in subparagraph (B) of that subsection
the Secretary shall not carry out such additional sales in that
fiscal year.

"'(c) Use of Proceeds. - (1) The proceeds of sale of economc
incentives attributable to a facility of a mlitary departnent
shal|l be credited to the funds available to the facility for the
costs of identifying, quantifying, or valuing econonic incentives
for the reduction of enission of air pollutants. The anopunt
credited shall be equal to the cost incurred in identifying,
quantifying, or valuing the econonm c incentives sold.

""(2)(A) (i) If after crediting under paragraph (1) a bal ance
remai ns, the amount of such bal ance shall be available to the
Department of Defense for allocation by the Secretary to the
mlitary departnents for prograns, projects, and activities
necessary for conpliance with Federal environnental |aws, including
t he purchase of economc incentives for the reduction of em ssion
of air pollutants.

"'(ii) To the extent practicable, anounts allocated to the
mlitary departnents under this subparagraph shall be made
available to the facilities that generated the econonic incentives
providing the basis for the anmpunts.

'"'(B) The total anopunt allocated under this paragraph in a fisca
year from sal es of econonic incentives may not equal or exceed
$500, 000.

"'(3) If after crediting under paragraph (1) a balance remains in
excess of an ampbunt equal to the limtation set forth in paragraph
(2)(B), the anpbunt of the excess shall be covered over into the



Treasury as miscel |l aneous receipts.

"' (4) Funds credited under paragraph (1) or allocated under
par agraph (2) shall be nerged with the funds to which credited or
al l ocated, as the case may be, and shall be available for the sane
purposes and for the sane period as the funds with whi ch nerged.

"'(d) Definitions. - In this section

"'(1) The term 'base closure |law neans the follow ng:

"''(A) Section 2687 of title 10, United States Code.

"'(B) Title Il of the Defense Authorization Arendnents and
Base O osure and Real i gnnent Act (Public Law 100-526; 10 U. S.C
2687 note).

"' (C The Defense Base Closure and Real i gnnment Act of 1990
(part A of title XXI X of Public Law 101-510; 10 U.S.C 2687
not e) .

"'(2) The term 'economic incentives for the reduction of

em ssion of air pollutants' means any transferable econonic

i ncentives (including marketable permits and em ssion rights)

necessary or appropriate to neet air quality requirenents under

the Clean Air Act (42 U S.C. 7401 et seq.).'
AUTHORI TY TO DEVELOP AND | MPLEMENT LAND USE PLANS FOR DEFENSE
ENVI RONVENTAL RESTORATI ON PROGRAM

Section 325 of Pub. L. 104-201 provided that:

"'(a) Authority. - The Secretary of Defense may, to the extent
possi bl e and practical, develop and inplenent, as part of the
Def ense Environmental Restoration Program provided for in chapter
160 of title 10, United States Code, a land use plan for any
defense site selected by the Secretary under subsection (b).

"'(b) Selection of Sites. - The Secretary may select up to 10
defense sites, from anong sites where the Secretary is planning or
i mpl enenting environnental restoration activities, for which | and
use plans nay be devel oped under this section

"'(c) Requirenent To Consult Wth Review Conmittee or Advisory
Board. - In developing a |land use plan under this section, the
Secretary shall consult with a technical review comittee
est abl i shed pursuant to section 2705(c) of title 10, United States
Code, a restoration advisory board established pursuant to section
2705(d) of such title, a local |and use redevel opnent authority, or
anot her appropriate State agency.

"' (d) 50-Year Planning Period. - A land use plan devel oped under
this section shall cover a period of at |east 50 years.
"'(e) Inplementation. - For each defense site for which the

Secretary devel ops a |l and use plan under this section, the
Secretary shall take into account the |and use plan in selecting
and i nmpl enenting, in accordance with applicable | aw, environnental
restoration activities at the site.

"' (f) Deadlines. - For each defense site for which the Secretary
intends to develop a I and use plan under this section, the
Secretary shall develop a draft |land use plan by Cctober 1, 1997,
and a final land use plan by March 15, 1998.

"'(g) Definition of Defense Site. - For purposes of this section
the term'defense site' neans (A) any buil ding, structure,
installation, equipnent, pipe or pipeline (including any pipe into
a sewer or publicly owned treatnment works), well, pit, pond,
| agoon, impoundnent, ditch, landfill, storage container, notor
vehicle, rolling stock, or aircraft under the jurisdiction of the
Department of Defense, or (B) any site or area under the
jurisdiction of the Departnent of Defense where a hazardous



subst ance has been deposited, stored, disposed of, or placed, or
otherwi se cone to be | ocated; but does not include any consuner
product in consumer use or any vessel

"'(h) Report. - In the annual report required under section
2706(a) of title 10, United States Code, the Secretary shal
i nclude information on the |and use pl ans devel oped under this
section and the effect such plans have had on environnental
restoration activities at the defense sites where they have been
i npl enented. The annual report submitted in 1999 shall include
recomendat i ons on whet her such | and use plans shoul d be devel oped
and i npl enent ed throughout the Departnent of Defense.

"'(i) Savings Provisions. - (1) Nothing in this section, or in a
| and use plan devel oped under this section with respect to a
defense site, shall be construed as requiring any nodification to a
| and use plan that was devel oped before the date of the enactnment
of this Act (Sept. 23, 1996).

"'(2) Nothing in this section may be construed to affect
statutory requirenments for an environnental restoration or waste
managenment activity or project or to nmodify or otherw se affect
applicable statutory or regulatory environnental restoration and
wast e managenent requirenents, including substantive standards
i ntended to protect public health and the environnent, nor shal
anything in this section be construed to preenpt or inpair any
| ocal land use planning or zoning authority or State authority.'

FI SCAL YEAR 1996 RESTRI CTI ONS ON REI MBURSEMENTS UNDER AGREEMENTS

FOR SERVI CES OF OTHER AGENCI ES

Section 321(a)(2) of Pub. L. 104-106, as anended by Pub. L.
105-85, div. A title X, Sec. 1073(d)(1)(A), Nov. 18, 1997, 111
Stat. 1905, provided that:

"' (A) Except as provided in subparagraph (B), the total anount of
funds avail able for reinbursenents under agreenents entered into
under section 2701(d) of title 10, United States Code, as anmended
by paragraph (1), in fiscal year 1996 may not exceed $10, 000, 000.

"' (B) The Secretary of Defense may pay in fiscal year 1996 an
amount for reinbursenents under agreenents referred to in
subparagraph (A) in excess of the anpunt specified in that
subparagraph for that fiscal year if -

"'(i) the Secretary certifies to Congress that the paynent of

t he amount under this subparagraph is essential for the

managenent of the Defense Environnental Restoration Program under

chapter 160 of title 10, United States Code; and

"'(ii) a period of 60 days has expired after the date on which
the certification is received by Congress.'
ENVI RONVENTAL EDUCATI ON AND TRAI NI NG PROGRAM FOR DEFENSE PERSONNEL

Section 328 of Pub. L. 103-337 provided that:

'"'(a) Establishnment. - The Secretary of Defense shall establish
and conduct an education and training program for nmenbers of the
Armed Forces and civilian enpl oyees of the Departnent of Defense
whose responsibilities include planning or executing the
environnental m ssion of the Departnent. The Secretary shal
conduct the programto ensure that such nmenbers and enpl oyees
obtain and mai ntain the knowl edge and skill required to conply with
exi sting environmental |aws and regul ati ons.

"'(b) ldentification of Mlitary Facilities Wth Environnental
Trai ning Expertise. - As part of the program the Secretary may
identify mlitary facilities that have existing expertise (or the
capacity to devel op such expertise) in conducting education and



training activities in various environmental disciplines. 1In the
case of a mlitary facility identified under this subsection, the
Secretary shoul d encourage the use of the facility by nenbers and
enpl oyees referred to in subsection (a) who are not under the
jurisdiction of the mlitary department operating the facility.'
GRANTS TO I NSTI TUTI ONS OF HI GHER EDUCATI ON TO PROVI DE EDUCATI ON AND
TRAI NI NG I N ENVI RONMENTAL RESTORATI ON TO DI SLOCATED DEFENSE WORKERS
AND YOUNG ADULTS

Pub. L. 103-160, div. A title XIIlI, Sec. 1333, Nov. 30, 1993,
107 Stat. 1798, as anended by Pub. L. 103-337, div. A, title X
Sec. 1070(b)(11), Cct. 5, 1994, 108 Stat. 2857; Pub. L. 105-244,
title I, Sec. 102(a)(2)(D), Qct. 7, 1998, 112 Stat. 1617; Pub. L.
105-277, div. A, Sec. 101(f) (title VII1, Sec. 405(d)(8), (f)(7)),
Qct. 21, 1998, 112 Stat. 2681-337, 2681-420, 2681-430, provided
t hat :

'"'(a) Grant Program Authorized. - (1) The Secretary of Defense
may establish a programto provide denpnstration grants to
institutions of higher education to assist such institutions in
provi di ng education and training in environmental restoration and
hazar dous waste managenment to eligible dislocated defense workers
and young adults described in subsection (d). The Secretary shal
award the grants pursuant to a nerit-based sel ection process.

"'(2) A grant provided under this subsection may cover a period
of not nore than three fiscal years, except that the paynments under
the grant for the second and third fiscal year shall be subject to
the approval of the Secretary and to the availability of
appropriations to carry out this section in that fiscal year

"'(b) Application. - To be eligible for a grant under subsection
(a), an institution of higher education shall subnit an application
to the Secretary at such tine, in such form and containing such
infornation as the Secretary may require. The application shal
i ncl ude the follow ng:

"' (1) An assurance by the institution of higher education that
it will use the grant to suppl enent and not suppl ant non- Federa
funds that would ot herwi se be available for the education and
training activities funded by the grant.

"'(2) A proposal by the institution of higher education to
provi de expertise, training, and education in hazardous materials
and wast e managenent and other environnental fields applicable to
def ense manufacturing sites and Departnent of Defense and
Department of Energy defense facilities.

"'(c) Use of Grant Funds. - (1) An institution of higher
education receiving a grant under subsection (a) shall use the
grant to establish a consortium consisting of the institution and
one or nore of each of the entities described in paragraph (2) for
t he purpose of establishing and conducting a programto provide
education and training in environnental restoration and waste
managenment to eligible individuals described in subsection (d). To
the extent practicable, the Secretary shall authorize the
consortiumto use a nilitary installation closed or selected to be
cl osed under a base closure law in providing on-site basic skills
training to participants in the program

"'(2) The entities referred to in paragraph (1) are the
fol |l owi ng:

"'"(A) Appropriate State and | ocal agenci es.

"'(B) Private industry councils as described in section 102 of
the Job Training Partnership Act (29 U S.C. 1512) or loca



wor kf orce i nvestnent boards established under section 117 of the

Wor kf orce I nvestnent Act of 1998 (29 U.S.C 2832).

"' (C) Community-based organi zations (as defined in section 4(5)
of such Act (29 U.S. C. 1503(5)).

"' (D) Businesses.

"'*(E) Organized |abor.

"'(F) O her appropriate educational institutions.

"'(d) Eligible Individuals. - A program established or conducted
usi ng funds provi ded under subsection (a) may provi de education and
training in environnental restoration and waste nanagenent to -

"' (1) individuals who have been terminated or laid off from
enpl oyment (or have received notice of termination or lay off) as
a consequence of reductions in expenditures by the United States
for defense, the cancellation, termnation, or conpletion of a
defense contract, or the closure or realignnent of a mlitary
installation under a base closure law, as determined in
accordance with regul ati ons prescribed by the Secretary; or

"' (2) individuals who have attai ned the age of 16 but not the
age of 25.

'"'(e) Elenents of Education and Training Program - In
est abl i shing or conducting an education and training program using
funds provi ded under subsection (a), the institution of higher
education shall meet the foll owi ng requiremnents:

"'(1) The institution of higher education shall establish and
provi de a work-based | earning system consi sting of education and
training in environnental restoration -

"'*(A) which nmay include basic educational courses, on-site
basic skills training, and nmentor assistance to individuals
described in subsection (d) who are participating in the
program and

"' (B) which nay lead to the awarding of a certificate or
degree at the institution of higher education
"'(2) The institution of higher education shall undertake

outreach and recruitnent efforts to encourage participation by

eligible individuals in the education and trai ning program

"'(3) The institution of higher education shall select
participants for the education and training program from anong
eligible individuals described in paragraph (1) or (2) of
subsection (d).

'"'(4) To the extent practicable, in the selection of young
adul ts described in subsection (d)(2) to participate in the
education and training program the institution of higher
education shall give priority to those young adults who -

"' (A) have not attended and are otherwi se unlikely to be able
to attend an institution of higher education; or

"' (B) have, or are nenbers of famlies who have, received a
total family inconme that, in relation to famly size, is not in
excess of the higher of -

"'(i) the official poverty line (as defined by the Ofice
of Managenent and Budget, and revised annually in accordance
with section 673(2) of the Omibus Budget Reconciliation Act
of 1981 (42 U.S.C. 9902(2))); or

"'(ii) 70 percent of the lower living standard incone
| evel .

'"'(5) To the extent practicable, the institution of higher
education shall select instructors for the education and training
program frominstitutions of higher education, appropriate



conmmunity progranms, and industry and | abor

''(6) To the extent practicable, the institution of higher
education shall consult with appropriate Federal, State, and
| ocal agencies carrying out environmental restoration prograns
for the purpose of achieving coordi nati on between such prograns
and the education and training program conducted by the
consortium
"' (f) Selection of Grant Recipients. - To the extent practicable,

the Secretary shall provide grants to institutions of higher
educati on under subsection (a) in a manner which will equitably
di stribute such grants anmong the various regions of the United
St ates.

"'(g) Limtation on Amount of Grant to a Single Recipient. - The
amount of a grant under subsection (a) that may be nade to a single
institution of higher education in a fiscal year nay not exceed 1/3
of the anount nmade avail able to provide grants under such
subsection for that fiscal year.

"' (h) Reporting Requirenments. - (1) The Secretary may provide a
grant to an institution of higher education under subsection (a)
only if the institution agrees to subnmit to the Secretary, in each
fiscal year in which the Secretary nakes paynents under the grant
to the institution, a report containing -

"''(A) a description and eval uati on of the education and
trai ni ng program established by the consortiumformed by the
institution under subsection (c); and

"' (B) such other information as the Secretary nay reasonably
require.

"'(2) Not later than 18 nonths after the date of the enactnent of
this Act (Nov. 30, 1993), the Secretary shall subnmit to the
Presi dent and Congress an interimreport containing -

"'*(A) a conpilation of the information contained in the reports
received by the Secretary fromeach institution of higher
educati on under paragraph (1); and

"' (B) an evaluation of the effectiveness of the denmonstration
grant program authorized by this section.

"'*(3) Not later than January 1, 1997, the Secretary shall submt
to the President and Congress a final report containing -

"'(A) a conpilation of the information described in the interim
report; and

"'(B) a final evaluation of the effectiveness of the
denonstrati on grant program authorized by this section, including
a recomendation as to the feasibility of continuing the program

"'(i) Definitions. - For purposes of this section
'"'(1) Base closure law. - The term'base closure | aw neans the
fol | owi ng:

"'*'(A) The Defense Base Closure and Real i gnnment Act of 1990
(part A of title XXI X of Public Law 101-510; 10 U. S.C. 2687
not e) .

"'(B) Title Il of the Defense Authorization Arendnents and
Base O osure and Real i gnnent Act (Public Law 100-526; 10 U. S.C
2687 note).

'"'(C) Section 2687 of title 10, United States Code

'"'(D) Any other simlar |aw enacted after the date of the
enact ment of this Act (Nov. 30, 1993).

"'(2) Environnental restoration. - The term ' environnental
restoration' neans actions taken consistent with a pernmanent
renedy to prevent or mnimze the rel ease of hazardous substances



into the environnment so that such substances do not nmigrate to
cause substantial danger to present or future public health or
wel fare or the environment.

"'(3) Institution of higher education. - The term'institution
of higher education' has the nmeaning given such termin section
101 of the Hi gher Education Act of 1965 (20 U.S.C. 1001).

"' (4) Secretary. - The term'Secretary' neans the Secretary of
Def ense.
"'(j) Conforming Repeal. - Section 4452 of the Defense

Conversion, Reinvestnment, and Transition Assistance Act of 1992
(division D of Public Law 102-484; 10 U.S.C. 2701 note) is
repeal ed. "'

(Pub. L. 105-277, div. A, Sec. 101(f) (title VI, Sec.
405(f)(7), (9)(2)(B)), COct. 21, 1998, 112 Stat. 2681-337, 2681-430,
2681-435, provided that, effective July 1, 2000, section
1333(c)(2)(B) of Pub. L. 103-160 is anended by substituting
"‘local'" for '"'"Private industry councils as described in section
102 of the Job Training Partnership Act or local'"'.)

ENVI RONVENTAL EDUCATI ON OPPORTUNI TI ES PROGRAM

Pub. L. 103-160, div. A, title XIII, Sec. 1334, Nov. 30, 1993,
107 Stat. 1801, as anended by Pub. L. 105-244, title |, Sec.
102(a)(2)(E), Cct. 7, 1998, 112 Stat. 1617, provided that:

''(a) Authority. - The Secretary of Defense, in consultation with
the Secretary of Energy and the Adm nistrator of the Environnental
Protection Agency, may establish a scholarship programin order to
enabl e eligible individuals described in subsection (d) to
undertake the educational training or activities relating to
envi ronnent al engi neering, environnmental sciences, or environnental
proj ect managenent in fields related to hazardous waste managenent
and cl eanup described in subsection (b) at the institutions of
hi gher educati on described in subsection (c).

"' (b) Educational Training or Activities. - (1) The program
est abl i shed under subsection (a) shall be linted to educationa
training or activities related to -

"'"(A) site renediation

'"''(B) site characterization

"' (O hazardous waste managenent;

"' (D) hazardous waste reduction;

"' (E) recycling;

"'*'(F) process and nmterials engineering;

"'(Q training for positions related to environnental

engi neering, environnental sciences, or environnental project

managenent (including training for managenent positions); and

"'*'(H) environmental engineering with respect to the
construction of facilities to address the itenms described in

subpar agraphs (A) through (Q.

"' (2) The program established under subsection (a) shall be
limted to educational training or activities designed to enable
i ndi vidual s to achieve specialization in the follow ng fields:

"'(A) Earth sciences.

'"'(B) Chemistry

"' (C) Chem cal Engineering.

"' (D) Environmental engineering.
"''(E) Statistics.

"' (F) Toxicol ogy.

"'(Q Industrial hygiene.

"'*'(H) Health physics.



"'(1) Environnmental project nanagenent.

"'(c) Eligible Institutions of H gher Education. - Schol arship
funds awarded under this section shall be used by individuals
awar ded schol arships to enabl e such individuals to attend
institutions of higher education associated w th hazardous
subst ance research centers to enable such individuals to undertake
a program of educational training or activities described in
subsection (b) that |eads to an undergraduate degree, a graduate
degree, or a degree or certificate that is supplemental to an
acadeni c degree.

"'(d) Eligible Individuals. - Individuals eligible for
schol arshi ps under the program established under subsection (a) are
the foll ow ng:

"' (1) Any menber of the Armed Forces who -

"'"(A) was on active duty or full-tinme National Guard duty on

Sept enber 30, 1990;

"'(B) during the 5-year period beginning on that date -

"'(i) is involuntarily separated (as defined in section
1141 of title 10, United States Code) from active duty or
full-time National Guard duty; or

"'(ii) is separated fromactive duty or full-tinme Nationa
Guard duty pursuant to a special separation benefits program
under section 1174a of title 10, United States Code, or the
vol untary separation incentive program under section 1175 of
that title; and
"'(C) is not entitled to retired or retainer pay incident to

t hat separation.

"'(2) Any civilian enployee of the Departnent of Energy or the
Department of Defense (other than an enpl oyee referred to in
par agraph (3)) who -

"'"(A) is ternminated or laid off fromsuch enpl oyment during

the five-year period beginning on Septenber 30, 1990, as a

result of reductions in defense-related spendi ng (as detern ned

by the appropriate Secretary); and
"'(B) is not entitled to retired or retainer pay incident to
that term nation or lay off.

"'(3) Any civilian enployee of the Departnent of Defense whose
enpl oyment at a military installation approved for closure or
real i gnnent under a base closure law is termnated as a result of
such closure or realignnent.

"'(e) Award of Schol arship. - (1)(A) The Secretary of Defense
shal | award schol arshi ps under this section to such eligible
i ndividuals as the Secretary determn nes appropriate pursuant to
regul ati ons or policies promul gated by the Secretary.

"'(B) In awarding a scholarship under this section, the Secretary
shal | -

"'(i) take into consideration the extent to which the
qualifications and experience of the individual applying for the
schol arshi p prepared such individual for the educational training
or activities to be undertaken; and

"'(ii) award a scholarship only to an eligible individual who
has been accepted for enrollnent in the institution of higher
educati on described in subsection (c) and providing the
educational training or activities for which the schol arship
assi stance i s sought.

"'(2) The Secretary of Defense shall deternine the anmount of the
schol ar shi ps awarded under this section, except that the anount of



schol arshi p assi stance awarded to any individual under this section
may not exceed -

"'"(A) $10,000 in any 12-nmonth period; and

'"'(B) a total of $20, 000.

"' (f) Application; Period for Subnmission. - (1) Each individua
desiring a schol arship under this section shall submt an
application to the Secretary of Defense in such manner and
cont ai ni ng or acconpani ed by such information as the Secretary may
reasonably require.

"' (2) A nenber of the Armed Forces described in subsection (d)(1)
who desires to apply for a schol arship under this section shal
submit an application under this subsection not |ater than 180 days
after the date of the separation of the menber. 1In the case of
menbers described in subsection (d)(1) who were separated before
the date of the enactnment of this Act (Nov. 30, 1993), the
Secretary shall accept applications fromthese nenbers submitted
during the 180-day period beginning on the date of the enactnent of
this Act.

"'(3) Acivilian enpl oyee described in paragraph (2) or (3) of
subsection (d) who desires to apply for a schol arship under this
section, but who receives no prior notice of such termnation or
lay off, may submit an application under this subsection at any
time after such termination or lay off. A civilian enployee
descri bed in paragraph (1) or (2) of subsection (d) who receives a
notice of termnation or lay off shall submt an application not
| ater than 180 days before the effective date of the term nation or
lay off. In the case of enployees described in such paragraphs who
were ternmnated or laid off before the date of the enactnent of
this Act (Nov. 30, 1993), the Secretary shall accept applications
fromthese enpl oyees subnmitted during the 180-day period begi nni ng
on the date of the enactnment of this Act.

"'(g) Repayment. - (1) Any individual receiving schol arship
assistance fromthe Secretary of Defense under this section shal
enter into an agreement with the Secretary under which the
i ndi vidual agrees to pay to the United States the total anount of
t he schol arshi p assi stance provided to the individual by the
Secretary under this section, plus interest at the rate prescribed
i n paragraph (4), if the individual does not conplete the
educational training or activities for which such assistance is
provi ded.

"'(2) If an individual fails to pay to the United States the
total anmount required pursuant to paragraph (1), including the
interest, at the rate prescribed in paragraph (4), the unpaid
amount shall be recoverable by the United States fromthe
i ndi vidual or such individual's estate by -

"'"(A) in the case of an individual who is an enpl oyee of the
United States, set off against accrued pay, conpensation, anopunt
of retirenent credit, or other ampbunt due the enpl oyee fromthe
United States; and

"' (B) such other nethod as is provided by law for the recovery
of anpbunts owing to the United States.

"' (3) The Secretary of Defense may waive in whole or in part a
requi red repaynment under this subsection if the Secretary
determ nes that the recovery woul d be agai nst equity and good
consci ence or would be contrary to the best interests of the United
St ates.

"' (4) The total anopunt of schol arship assistance provided to an



i ndi vidual under this section, for purposes of repaynent under this
subsection, shall bear interest at the applicable rate of interest
under section 427A(c) of the H gher Education Act of 1965 (20

U S.C. 1077a(c)).

"' (h) Coordination of Benefits. - Any schol arship assistance
provided to an individual under this section shall be taken into
account in determining the eligibility of the individual for
Federal student financial assistance provided under title IV of the
H gher Education Act of 1965 (20 U.S.C. 1070 et seq. (and 42 U.S.C
2751 et seq.)).

"'(i) Report to Congress. - Not later than January 1, 1995, the
Secretary of Defense, in consultation with the Secretary of Energy
and the Administrator of the Environmental Protection Agency, shal
submit to the Congress a report describing the activities
undert aken under the program authorized by subsection (a) and
contai ni ng reconmendations for future activities under the program

"'(j) Funding. - (1) To carry out the schol arship program
aut hori zed by subsection (a), the Secretary of Defense may use the
unobl i gat ed bal ance of funds made avail abl e pursuant to section
4451(k) of the National Defense Authorization Act for Fiscal Year
1993 (Public Law 102-484; 10 U.S.C. 2701 note) for fiscal year 1993
for environnental scholarship and fellowship prograns for the
Depart ment of Defense.

"' (2) The cost of carrying out the program authorized by
subsection (a) may not exceed $8, 000,000 in any fiscal year

"' (k) Definitions. - For purposes of this section

"'(1) The term 'base closure |law neans the follow ng:

"'(A) Title Il of the Defense Authorization Arendnents and

Base C osure and Real i gnnent Act (Public Law 100-526; 10 U. S.C

2687 note).

"' (B) The Defense Base Closure and Real i gnnment Act of 1990

(part A of title XXI X of Public Law 101-510; 10 U. S.C. 2687

not e) .

"'(2) The term 'hazardous substance research centers' neans the
hazar dous substance research centers described in section 311(d)
of the Conprehensive Environnental Response, Conpensation, and
Liability Act of 1980 (42 U.S.C. 9660(d)). Such termincludes the
Great Plains and Rocky Muntai n Hazardous Substance Research
Center, the Northeast Hazardous Substance Research Center, the
Great Lakes and M d-Atlantic Hazardous Substance Research Center
t he South and Sout hwest Hazardous Substance Research Center, and
the Western Regi on Hazardous Substance Research Center

"'(3) The term'institution of higher education' has the sane
meani ng gi ven such termin section 101 of the Hi gher Education
Act of 1965 (20 U.S. C. 1001).°

TRAI NI NG AND EMPLOYMENT OF DEPARTMENT OF DEFENSE EMPLOYEES TO CARRY
OUT ENVI RONVENTAL RESTORATI ON AT M LI TARY | NSTALLATI ONS TO BE
CLOSED

Pub. L. 103-160, div. A title XIII, Sec. 1335, Nov. 30, 1993,
107 Stat. 1804, provided that:

'"'(a) Training Program - The Secretary of Defense nay establish
a programto provide such training to eligible civilian enpl oyees
of the Departnment of Defense as the Secretary considers to be
necessary to qualify such enpl oyees to carry out environnental
assessnment, renediation, and restoration activities (including
asbestos abatenent) at mlitary installations closed or to be
cl osed.



"' (b) Enploynent of Graduates. - In the case of eligible civilian
enpl oyees of the Departnment of Defense who successfully conplete
the training program established pursuant to subsection (a), the
Secretary may -

"' (1) enploy such enployees to carry out environnental
assessnment, renediation, and restoration activities at mlitary
installations referred to in subsection (a); or

"'(2) require, as a condition of a contract for the private
performance of such activities at such an installation, the
contractor to be engaged in carrying out such activities to
enpl oy such enpl oyees.

"'(c) Eligible Enmployees. - Eligibility for selection to
participate in the training programunder subsection (a) shall be
limted to those civilian enpl oyees of the Departnent of Defense
whose enpl oynent woul d be term nated by reason of the closure of a
mlitary installation if not for the selection of the enployees to
participate in the training program

"'(d) Priority in Training and Enmpl oynment. - The Secretary shal
give priority in providing training and enpl oynent under this
section to eligible civilian enpl oyees enployed at a mlitary
installation the closure of which will directly result in the
term nation of the enploynent of at least 1,000 civilian enpl oyees
of the Departnment of Defense.

'"'(e) Effect on ther Environmental Requirenents. - Nothing in
this section shall be construed to revise or nodify any requirenent
est abl i shed under Federal or State law relating to environnental
assessnment, renediation, or restoration activities at nilitary
installations closed or to be closed.""’

COOPERATI VE AGREEMENTS AND GRANTS TO | MPLEMENT LEGACY RESOURCE
MANAGEMENT PROGRAM

Pub. L. 103-139, title Il, Nov. 11, 1993, 107 Stat. 1422,
provided in part: ''That notw thstandi ng the provisions of the
Federal Cooperative Grant and Agreement Act of 1977 (31 U S.C
6303-6308), the Departnent of Defense nay hereafter negotiate and
enter into cooperative agreenents and grants with public and
private agencies, organizations, institutions, individuals or other
entities to inplenent the purposes of the Legacy Resource
Managenment Program '.

Pl LOT PROGRAM FOR EXPEDI TED ENVI RONVENTAL RESPONSE ACTI ONS

Section 323 of Pub. L. 102-484 provided that:

"'(a) Establishnment. - The Secretary of Defense shall establish a
pilot programto expedite the perfornance of on-site environnental
restoration at -

"'(1) mlitary installations scheduled for closure under title
Il of the Defense Authorization Anendnents and Base C osure and
Real i gnment Act (Public Law 100-526; 10 U.S.C. 2687 note);

"'(2) mlitary installations scheduled for closure under the
Def ense Base C osure and Real i gnment Act of 1990 (part A of title
XXI X of Public Law 101-510; 10 U.S.C. 2687 note); and

"'(3) facilities for which the Secretary is responsible under
t he Def ense Environnental Restoration Program established under
section 2701 of title 10, United States Code.

"'(b) Selection of Installations and Facilities. - (1) For
participation in the pilot program the Secretary shall select -

"'(A) 2 mlitary installations referred to in subsection
(a)(1);

"'(B) 4 military installations referred to in subsection



(a)(2), consisting of -

"'(i) 2 mlitary installations scheduled for closure as of
the date of the enactment of this Act (Cct. 23, 1992); and
"'(ii) 2 mlitary installations included in the |ist

transmtted by the Secretary no later than April 15, 1993,

pursuant to section 2903(c)(1) of the Defense Base Cl osure and

Real i gnment Act of 1990 (Pub. L. 101-510) (10 U.S.C. 2687 note)

and recommended in a report transnmitted by the President in

that year pursuant to section 2903(e) of such Act and for which

a joint resolution disapproving such reconrendations i s not

enacted by the deadline set forth in section 2904(b) of such

Act (10 U. S.C. 2687 note); and

"'(C) not less than 4 facilities referred to in subsection
(a)(3) with respect to each mlitary department.

"' (2) (A Except as provided in subparagraph (B), the selections
under paragraph (1) shall be nade not |ater than 60 days after the
date of the enactnment of this Act.

"' (B) The selections under paragraph (1) of military
installations described in subparagraph (B)(ii) of such paragraph
shall be nmade not |ater than 60 days after the date on which the
deadl i ne (set forth in section 2904(b) of such Act) for enacting a
joint resolution of disapproval with respect to the report
transmitted by the President has passed.

"'(3) The installations and facilities selected under paragraph
(1) shall be representative of -

"'"(A) a variety of the environnental restoration activities
required for facilities under the Defense Environnental
Restoration Programand for military installations schedul ed for
cl osure under the Defense Authorization Anendnments and Base
Cl osure and Realignment Act (10 U.S.C. 2687 note) (see Short
Title of 1988 Anendnent note under 10 U S.C 2687) and the
Def ense Base C osure and Real i gnment Act of 1990 (10 U.S.C. 2687
note); and

'"'(B) the different sizes of such environnental restoration
activities to provide, to the nmaxi num extent practicable,
opportunities for the full range of business sizes to enter into
environnental restoration contracts with the Departnent of
Def ense and with prime contractors to performactivities under
the pilot program
"'(c) Execution of Program - Subject to subsection (d), and to

t he maxi mum ext ent possible, the Secretary shall, in order to
elim nate redundant tasks and to accel erate environnental
restoration at mlitary installations, use the authorities granted
in existing lawto carry out the pilot program including -

"' (1) the devel opnent and use of innovative contracting
t echni ques;

"'(2) the use of all reasonable and appropriate nethods to
expedi te necessary Federal and State administrative decisions,
agreenments, and concurrences; and

"' (3) the use (including any necessary request for the use) of
existing authorities to ensure that environnental restoration
activities under the pilot program are conducted expeditiously,
with particular enphasis on activities that may be conducted in
advance of any final plan for environmental restoration
"'(d) Program Principles. - The Secretary shall carry out the

pil ot program consistent with the foll ow ng principles:

"'(1) Activities of the pilot programshall be carried out



subject to and in accordance with all applicable Federal and

State |l aws and regul ati ons.

"' (2) Conpetitive procedures shall be used to select the
contractors.

"' (3) The experience and ability of the contractors shall be
considered, in addition to cost, as a factor to be evaluated in
the selection of the contractors.

"'(e) Program Restrictions. - The pilot programestablished in
this section shall not result in the delay of environnental
restoration activities at other mlitary installations and forner
sites of the Departnment of Defense.'’

OVERSEAS ENVI RONMENTAL RESTORATI ON

Section 324 of Pub. L. 102-484 provided that:

''(a) Sense of Congress. - It is the sense of the Congress that
in carrying out environnental restoration activities at mlitary
installations outside the United States, the President should seek
to obtain an equitable division of the costs of environnental
restoration with the nation in which the installation is |ocated.

"'(b) Report. - The Secretary of Defense shall include in each
Report on Allied Contributions to the Common Def ense prepared under
section 1003 of Public Law 98-525 (22 U.S.C. 1928 (note))
information, in classified and unclassified form describing the
efforts undertaken and the progress nade by the President in
carrying out subsection (a) during the period covered by the
report.'

ENVI RONVENTAL SCHOLARSHI P AND FELLOWSHI P PROGRAMS FOR DEPARTMENT OF
DEFENSE

Section 4451 of Pub. L. 102-484, as anmended by Pub. L. 105-244,
title I, Sec. 102(a)(2)(F), QOct. 7, 1998, 112 Stat. 1617, provi ded
t hat :

'"'(a) Establishnment. - The Secretary of Defense (hereinafter in
this section referred to as the 'Secretary') nay conduct
schol arship and fell owship progranms for the purpose of enabling
i ndividuals to qualify for enploynent in the field of environnental
restoration or other environnental prograns in the Departnent of
Def ense.

"'*(b) Eligibility. - To be eligible to participate in the
schol arship or fellowship program an individual mnust -

"' (1) be accepted for enrollnent or be currently enrolled as a
full-tinme student at an institution of higher education (as
defined in section 101 of the Hi gher Education Act of 1965 (20
U S . C 1001));

"' (2) be pursuing a program of education that [eads to an
appropriate higher education degree in engineering, biology,
chem stry, or another qualifying field related to environnental
activities, as deternined by the Secretary;

"' (3) sign an agreenent described in subsection (c);

'"'(4) be a citizen or national of the United States or be an
alien lawfully adnitted to the United States for permanent
resi dence; and

"' (5) meet any other requirenments prescribed by the Secretary.
"'(c) Agreement. - An agreenment between the Secretary and an

i ndi vidual participating in a scholarship or fellowship established
in subsection (a) shall be in witing, shall be signed by the
i ndi vidual, and shall include the foll ow ng provisions:

"' (1) The agreenent of the Secretary to provide the individua

wi t h educational assistance for a specified nunber of school



years (not to exceed 5 years) during which the individual is
pursui ng a course of education in a qualifying field. The

assi stance may include paynment of tuition, fees, books,

| aborat ory expenses, and (in the case of a fellowship) a stipend.

"' (2) The agreenent of the individual to performthe follow ng:

"' (A) Accept such educational assistance.

"'(B) Maintain enrollnment and attendance in the educationa
program until conpl et ed.

"'(C) Maintain, while enrolled in the educational program
satisfactory academ c progress as prescribed by the institution
of higher education in which the individual is enrolled.

"' (D) Serve, upon conpletion of the educational program and
sel ection by the Secretary under subsection (e), as a full-tine
enpl oyee in an environnental restoration or other environnental
position in the Departnment of Defense for the applicable period
of service specified in subsection (d).

"' (d) Period of Service. - The period of service required under
subsection (c)(2)(D) is as follows:
"' (1) For an individual who conpletes a bachel or's degree under
a schol arshi p program establ i shed under subsection (a), a period
of 12 months for each school year or part thereof for which the
i ndi vidual is provided a schol arship under the program
"' (2) For an individual who conpletes a master's degree or
ot her post-graduate degree under a fellowship program established
under subsection (a), a period of 24 nonths for each school year
or part thereof for which the individual is provided a fellowship
under the program
'"'(e) Selection for Service. - The Secretary shall annually
revi ew the nunber and perfornmance under the agreenent of
i ndi vidual s who conpl ete educati onal progranms during the preceding
year under any schol arship and fellowship prograns conducted
pursuant to subsection (a). From anong such individuals, the
Secretary shall select individuals for environnental positions in
t he Departnment of Defense, based on the type and availability of
such positions.

"' (f) Repayment. - (1) Any individual participating in a
schol arship or fell owship program under this section shall agree to
pay to the United States the total anpbunt of educational assistance
provided to the individual under the program plus interest at the
rate prescribed in paragraph (4), if -

"'*(A) the individual does not conplete the educational program
as agreed to pursuant to subsection (c¢)(2)(B), or is selected by
the Secretary under subsection (e) but declines to serve, or
fails to conplete the service, in a position in the Departnent of
Def ense as agreed to pursuant to subsection (c)(2)(D); or

"'(B) the individual is involuntarily separated for cause from
t he Departnent of Defense before the end of the period for which
t he individual has agreed to continue in the service of the
Depart ment of Defense.

"'(2) If an individual fails to fulfill the agreenent of the

individual to pay to the United States the total anount of
educati onal assistance provided under a program established under
subsection (a), plus interest at the rate prescribed in paragraph
(4), a sumequal to the ambunt of the educational assistance (plus
such interest, if applicable) shall be recoverable by the United
States fromthe individual or his estate by -

"'"(A) in the case of an individual who is an enpl oyee of the



Department of Defense or other Federal agency, set off against
accrued pay, conpensation, anount of retirenent credit, or other
amount due the enployee fromthe United States; and

"' (B) such other nethod provided by [aw for the recovery of
anounts owing to the United States.

"'(3) The Secretary nay waive in whole or in part a required
repaynent under this subsection if the Secretary determ nes the
recovery woul d be agai nst equity and good conscience or woul d be
contrary to the best interests of the United States.

"' (4) The total anpunt of educational assistance provided to an
i ndi vi dual under a program established under subsection (a) shall
for purposes of repayment under this section, bear interest at the
applicable rate of interest under section 427A(c) of the Hi gher
Educati on Act of 1965 (20 U.S.C. 1077a(c)).

"'(g) Preference. - In evaluating applicants for the award of a
schol arship or fell owship under a program established under
subsection (a), the Secretary shall give a preference to -

"' (1) individuals who are, or have been, enployed by the
Department of Defense or its contractors and subcontractors who
have been engaged in defense-related activities; and

"'(2) individuals who are or have been nenbers of the Arned
For ces.

"' (h) Coordination of Benefits. - A scholarship or fellowship
awar ded under this section shall be taken into account in
determning the eligibility of the individual for Federal student
financial assistance provided under title IV of the Higher
Education Act of 1965 (20 U. S.C. 1070 et seq.).

"'(i) Award of Schol arshi ps and Fell owshi ps. - The Secretary may
award to qualified applicants not nore than 100 schol arshi ps (for
under graduat e students) and not nore than 30 fellowships (for
graduate students) in fiscal year 1993.

"'(j) Report to Congress. - Not later than January 1, 1994, the
Secretary shall submit to the Congress a report on activities
undert aken under the prograns established under subsection (a) and
recomendations for future activities under the prograns.

"' (k) Funding for Fiscal Year 1993. - O the anpbunt authorized to
be appropriated in section 301(5) (106 Stat. 2360) -

"' (1) $7,000,000 shall be available to carry out the
schol arship and fell owshi p programnms established in subsection
(a); and

"'(2) $3,000,000 shall be available to provide training to
Department of Defense personnel to obtain the skills required to
conply with existing environnental statutory and regul atory
requi renents.'

GRANTS TO I NSTI TUTI ONS OF HI GHER EDUCATI ON TO PROVI DE TRAI NI NG I N
ENVI RONVENTAL RESTORATI ON AND HAZARDOUS WASTE MANAGEMENT

Section 4452 of Pub. L. 102-484 authorized the Secretary of
Def ense to establish a programto assist institutions of higher
education, as defined in section 1141(a) of Title 20, Education, to
provi de education and training in environnental restoration and
hazar dous wast e managenment and to award grants to such
institutions, prior to repeal by Pub. L. 103-160, div. A title
X1, Sec. 1333(j), Nov. 30, 1993, 107 Stat. 1800. See section 1333
of Pub. L. 103-160, set out above.

POLI Cl ES AND REPORT ON OVERSEAS ENVI RONMENTAL COWPLI ANCE

Section 342(b) of Pub. L. 101-510 provided that:

"' (1) The Secretary of Defense shall develop a policy for



determ ni ng applicable environnental requirements for nilitary
installations |located outside the United States. In devel oping the
policy, the Secretary shall ensure that the policy gives

consi deration to adequately protecting the health and safety of
mlitary and civilian personnel assigned to such installations.

"' (2) The Secretary of Defense shall develop a policy for
determ ning the responsibilities of the Departnent of Defense with
respect to cleaning up environmental contam nation that may be
present at military installations |ocated outside the United
States. In developing the policy, the Secretary shall take into
account applicable international agreenents (such as Status of
Forces agreenents), multinational or joint use and operation of
such installations, relative share of the collective defense
burden, and negoti ated accommopdati ons.

"' (3) The Secretary of Defense shall develop a policy and
strategy to ensure adequate oversight of conpliance with applicable
environnental requirenents and responsibilities of the Departnent
of Defense determ ned under the policies devel oped under paragraphs
(1) and (2). In developing the policy, the Secretary shall consider
using the Inspector General of the Departnent of Defense to ensure
active and forceful oversight.

"'(4) At the sane tine the President submits to Congress his
budget for fiscal year 1993 pursuant to section 1105 of title 31
United States Code, the Secretary of Defense shall submt to
Congress a report describing the policies devel oped under
par agraphs (1), (2), and (3). The report also shall include a
di scussion of the role of the Inspector General of the Departnent
of Defense in overseeing environmental conpliance at mlitary
installations outside the United States.

"' (5) For purposes of this subsection, the term'nilitary
installation' neans a base, canmp, post, station, yard, center, or
other activity under the jurisdiction of the Secretary of a
mlitary departnent which is | ocated outside the United States and
outside any territory, conmonweal th, or possession of the United
States. "'’

ENVI RONVENTAL EDUCATI ON PROGRAM FOR DEPARTMENT OF DEFENSE PERSONNEL

Section 344 of Pub. L. 101-510 directed Secretary of Defense to
establish a program for the purpose of educating Departnment of
Def ense personnel in environmental management and, not later than
date on which President submits budget for FY 1992 to Congress
pursuant to 31 U S.C. 1105(a), to submit to Congress
recomendat i ons regardi ng whet her program should be continued after
Sept. 30, 1991.

USE OF OZONE DEPLETI NG SUBSTANCES W THI N DEPARTMENT OF DEFENSE

Section 325 of Pub. L. 102-484 provided that:

"'(a) Evaluation of Use of Class | Substances. - The Director of
t he Defense Logistics Agency shall evaluate the use of class |
substances by the military departnments and Def ense Agencies. In
carrying out the evaluation, the Director shall -

"'(1) determine the quantity of each class | substance that -
"'"(A) is held in the inventory of each nmilitary departnment
and Defense Agency on Decenber 31, 1992;
"'(B) will be used by each mlitary departnment and Def ense
Agency during 1992; and
"'(C will be used by each military departnent and Def ense
Agency in each of 1993, 1994, and 1995;
"'(2) determine the quantity of each class | substance in the



inventory of the mlitary departnents and Defense Agencies in
each of 1993, 1994, and 1995 that can be reclainmed or recycled
and reused by the military departnents and Def ense Agenci es;

'"'(3) determine the type and quantity of class | substances
whose use will be critical to the nmissions of the nilitary
departnments and Defense Agencies after 1995;

"'(4) determine the type and quantity of class | substances
that rmust be stockpiled after 1995 in order to ensure the
availability of such substances, including the availability of
used, reclainmed, or recycled class | substances for the m ssions
referred to in paragraph (3);

"'(5) reviewthe plans, if any, to reclaim recycle, reuse, and
mai ntain the stockpile referred to in paragraph (4); and

''(6) identify each specific site, facility, or vessel in
connection with which the Secretary of Defense will seek an
exenption pursuant to section 604(f) of the Clean Air Act (42
US.C 7671c(f)) to permit the continued production or use of
class | substances, and the type and quantity of each class |

substance that will be produced or used in connection with the
site, facility, or vessel
"' (b) Evaluation of Use of Class Il Substances. - The Director of

t he Defense Logistics Agency shall evaluate the use of class |
substances by the mlitary departnments and Def ense Agencies. In
carrying out the evaluation, the Director shall -
"'(1) determine the quantity of each class Il substance that -
"'"(A) is held in the inventory of each mlitary departnment
and Defense Agency on Decenber 31, 1992;
"'(B) will be used by each mlitary departnment and Def ense
Agency during 1992; and
"'"(C will be used by each mlitary departnent and Def ense
Agency in each of 1993, 1994, and 1995; and
"'(2) determine the quantity of each class Il substance in the
inventory of the mlitary departnments and Defense Agencies in
each of 1993, 1994, and 1995 that can be reclainmed or recycled
and reused by the mlitary departnents and Defense Agenci es.

"'(c) Report. - (1) The Director of the Defense Logistics Agency
shal |l subnmit to the congressional defense committees a report on
the status of the evaluation required under subsection (a) not
later than April 1, 1993.

'"'(2) The Director of the Defense Logistics Agency shall submt
to the congressional defense committees a report on the status of
t he eval uation required under subsection (b) not |later than Cctober
1, 1993.

"'(d) Definitions. - In this section

"'(1) The term'class | substance' neans any substance |isted
under section 602(a) of the Clean Air Act (42 U S.C. 7671a(a)).

"'(2) The term'class Il substance' nmeans any substance |isted
under section 602(b) of the Cean Air Act (42 U S.C. 7671a(b)).’

Section 345 of Pub. L. 101-510 provided that:

'"'(a) DOD Requirenents for Ozone Depleting Chenicals O her Than
CFCs. - (1) In addition to the functions of the advisory conmittee
est abl i shed pursuant to section 356(c) of the National Defense
Aut hori zation Act for Fiscal Years 1990 and 1991 (Pub. L. 101-189)
(10 U.S.C. 2701 note), it shall be the function of the Conmittee to
study (A) the use of nethyl chloroform hydrochl orofl uorcarbons
(HCFCs), and carbon tetrachl oride by the Departnment of Defense and
by contractors in the perfornmance of contracts for the Departnent



of Defense, and (B) the costs and feasibility of using alternative
conpounds or technol ogies for nethyl chloroform HCFCs, and carbon
tetrachl ori de

'"'(2) Wthin 120 days after the date of the enactment of this Act
(Nov. 5, 1990), the Secretary shall provide the Conmttee with a
list of all mlitary specifications, standards, and other
requi renents that specify the use of nmethyl chloroform HCFCs, or
carbon tetrachl oride.

"' (3) Wthin 150 days after the date of the enactnent of this
Act, the Secretary shall provide the Comnittee with a |ist of al
mlitary specifications, standards, and other requirenents that do
not specify use of nethyl chloroform HCFCs, or carbon
tetrachl ori de but cannot be nmet without the use of one or nore of
such subst ances.

"'(b) Requirenent. - In preparing the report required by section
356(d) of the National Defense Authorization Act for Fiscal Years
1990 and 1991 (Pub. L. 101-189, set out below) and the report
requi red by subsection (d) of this section, the Comrittee shal
work closely with the Strategic Environnental Research and
Devel oprment Program Council and shall provide to such Council such
reports.

"'(c) Extension of Reporting Deadline for CFCs. - The deadline
for submitting to Congress the report required by section 356(d) of
the National Defense Authorization Act for Fiscal Years 1990 and
1991 concerning the uses of CFCs is hereby extended to June 30,
1991.

"' (d) Reporting Deadline for Methyl Chloroform HCFCs, and Carbon
Tetrachloride. - Not later than Septenber 30, 1991, the Secretary
shall subnit to Congress a report containing the results of the
study by the Conmittee required by subsection (a)(1) of this
section."'

REQUI REMENT FOR DEVELOPMENT OF ENVI RONMENTAL DATA BASE

Pub. L. 101-189, div. A title Ill, Sec. 352, Nov. 29, 1989, 103
Stat. 1423, provided that:
"'(a) Environnental Data Base. - The Secretary of Defense shal

devel op and naintain a conprehensive data base on environnental
activities carried out by the Departnent of Defense pursuant to,
and environmental conpliance obligations to which the Department is
subj ect under, chapter 160 of title 10, United States Code, and al
ot her applicable Federal and State environnental laws. At a
mninmum the information in the data base shall include all the
fines and penalties assessed agai nst the Departnent of Defense
pursuant to environmental |aws and paid by the Departnent, al

noti ces of violations of environmental |aws received by the
Department, and all obligations of the Department for conpliance
with environnental |aws. The Secretary may include any ot her

i nfornati on he consi ders appropriate.

"'(b) Report. - Not later than one year after the date of the
enactment of this Act (Nov. 29, 1989), the Secretary of Defense
shall subnmit to the Committees on Armed Services of the Senate and
House of Representatives a report on the progress in devel opnent of
the data base required under subsection (a). The report shal
i nclude a summary of the information collected for the data base
with respect to environnental activities during 1989.'

FUNDI NG FOR WASTE M NI M ZATI ON PROGRAMS FOR CERTAI N | NDUSTRI AL- TYPE
ACTI VI TI ES OF DEPARTMENT OF DEFENSE
Pub. L. 101-189, div. A title Ill, Sec. 354, Nov. 29, 1989, 103



Stat. 1424, as anmended by Pub. L. 102-190, div. A, title Ill, Sec.
332, Dec. 5, 1991, 105 Stat. 1340, provided that:

"'(a) Requirement To Establish Waste M ninization Program - The
Secretary of Defense shall require the Secretary of each nmilitary
departnment to establish a programfor fiscal years 1992, 1993, and
1994 to reduce the volune of solid and hazardous wastes di sposed
of , and hazardous materials used by, each industrial-type activity
within the departnment that is a depot mmintenance installation and
for which a working-capital fund has been established under section
2208 of title 10, United States Code.

"'(b) Funding. - Funding for the waste minimzation programin
each mlitary departnent shall cone out of paynents received by the
wor ki ng- capi tal funds established for industrial-type and
conmerci al -type activities of the departnent. The l[evel of funding
for each of fiscal years 1992, 1993, and 1994 shall be not |ess
than 1/2 of 1 percent of the anpbunt of such paynments received
during fiscal year 1988 that were used for depot naintenance
installation functions at industrial-type activities. The required
| evel of funding for fiscal year 1992 may be reduced by anounts
expended for waste mnimzation during fiscal years 1990 and 1991
In any case in which a mlitary departnent fails to spend funds at
the I evel required by this subsection for the waste mnimnzation
program the Secretary concerned shall submit to Congress a report
expl ai ning the reasons for the failure.

"'(c) Notice of Excluded Activities. - Not |ater than 90 days
after the date of the enactnent of this Act (Nov. 29, 1989), the
Secretary of Defense shall subnmit to Congress the nane of each
i ndustrial-type or comrercial -type activity of each nmilitary
department which is not covered by the waste mninization program
because the activity does not carry out depot mai ntenance
installation functions.

"'(d) Use of Funds. - Funds available for the waste minim zation
progranms established pursuant to this section shall be used to
carry out waste mininization projects at depot mmintenance
installations. The types of expenses for which such funds may be
used include the following (if such expense is related to a waste
m ni m zation project):

"' (1) Operating expenses (including salaries).

"' (2) Equiprent purchase expenses.

"'(3) Facility nodification expenses.

"' (4) Process change expenses.

"' (5) Product substitution expenses.

''(6) Mlitary construction expenses.

"' (7) Research, developnent, test, and eval uati on expenses.
''(8) Expenses for the | ease of equiprment or facilities.

"' (e) Recovery of Costs. - Each project carried out at an
i ndustrial-type activity as part of a waste mninization program
est abl i shed pursuant to this section shall be designed to achieve,
over the expected useful life of the project, reductions in the
cost of the disposal of solid and hazardous wastes generated by the
activity in an anmount which is not |ess than the cost of the
project. The Secretary of a mlitary departnent nay provide funds
for a project that does not neet the requirenment of the preceding
sentence if the Secretary certifies to Congress that -

"'(1) the project will result in a reduction of solid or

hazar dous waste di sposed of, or hazardous materials used by, the

activity; or



"'(2) the project will elimnate or reduce the likelihood of
harmto human health or the environnment.'
USE OF CHLOROFLUOROCCARBONS AND HALONS | N DEPARTMENT OF DEFENSE

Pub. L. 101-189, div. A title Ill, Sec. 356, Nov. 29, 1989, 103
Stat. 1425, as anended by Pub. L. 103-160, div. A, title IX Sec.
904(f), Nov. 30, 1993, 107 Stat. 1729, provided that:

"' (a) Chlorofluorocarbons Em ssion Reduction. - The Secretary of
Def ense shall formulate and carry out, through the Under Secretary
of Defense for Acquisition and Technol ogy, a programto reduce the
unnecessary rel ease of chlorofluorocarbons (hereinafter in this
section referred to as 'CFCs') and halons into the atnmosphere in
connection with mai ntenance operations and training and testing
practices of the Departnent of Defense.

"'(b) Report. - (1) Not later than 180 days after the date of the
enact ment of this Act (Nov. 29, 1989), the Secretary of Defense
shall submit to the Committees on Armed Services of the Senate and
House of Representatives a report describing the programthe
Secretary proposes to carry out pursuant to subsection (a). The
Secretary shall specify in the report the reduction goals that are
attai nable on the basis of known technol ogy, including the use of
refrigerant recovery systens currently available. The Secretary
shall include in the report a schedule for neeting those goals.

The Secretary shall also include in such report reduction goals
that can be achieved only with the use of new technol ogy and assess
the technol ogies and investnent that will be required to attain
those goals within a five-year period.

"' (2) Before the report required under paragraph (1) is subnmtted
to the conmittees named in such paragraph, the Secretary shal
transmt a copy of the report to the Adm nistrator of the
Envi ronmental Protection Agency for coment.

'"'(c) DOD Requirenents for CFCs. - (1) Not later than 30 days
after the date of the enactnent of this Act (Nov. 29, 1989), the
Secretary shall establish an advisory comittee to be known as the
' CFC Advisory Committee' (hereinafter in this section referred to
as the 'Committee'). The Committee shall be conposed of not nore
than 15 nenbers, with an equal nunber of representatives fromthe
Depart ment of Defense, the Environnental Protection Agency, and
defense contractors. Menbers representing defense contractors
shal |l be contractors that supply the Departnment of Defense with
products or equi pment that require the use of CFCs.

"'(2) It shall be the function of the Committee to study (A) the
use of CFCs by the Departnent of Defense and by contractors in the
performance of contracts for the Departnent of Defense, and (B) the
cost and feasibility of using alternative compounds for CFCs or
using alternative technol ogies that do not require the use of CFCs.

"'(3) Wthin 120 days after the date of the enactnent of this
Act, the Secretary shall provide the Committee with a |ist of al
mlitary specifications, standards, and other requirenments that
specify the use of CFCs.

"''(4) Wthin 150 days after the date of the enactnent of this
Act, the Secretary shall provide the Comnittee with a |ist of al
mlitary specifications, standards, and other requirenents that do
not specify use of CFCs but cannot be net w thout the use of CFCs.

"'(d) Report. - Not later than Septenber 30, 1990, the Secretary
shal |l subnmit to the commttees naned in subsection (b) a report
containing the results of the study by the Cormittee. The report
shal | -



"'(1) identify cases in which the Committee found that
substitutes for CFCs could be nade npbst expeditiously;

"'(2) identify the feasibility and cost of substituting
conpounds or technol ogies for CFC uses referred to in subsection
(c)(3) and estimate the tine necessary for conpleting the
substitution;

"'(3) identify CFC uses referred to in subsection (c)(4) for
whi ch substitutes are not currently available and indicate the
reasons substitutes are not avail abl e;

"' (4) describe the types of research prograns that shoul d be
undertaken to identify substitute conpounds or technol ogies for
CFC uses referred to in paragraphs (3) and (4) of subsection (c)
and estimate the cost of the program

"' (5) recomrend procedures to expedite the use of substitute
conpounds and technol ogi es offered by contractors to replace CFC
uses;

"'(6) estimate the earliest date on which CFCs will no | onger
be required for mlitary applications; and

"' (7) estimate the cost of revising mlitary specifications for
the use of substitutes for CFCs, the additional costs resulting
fromnodi fication of Departnent of Defense contracts to provide
for the use of substitutes for CFCs, and the cost of purchasing
new equi prent and reverification necessitated by the use of
substitutes for CFCs.'

REPORT ON ENVI RONVENTAL REQUI REMENTS AND PRI ORI Tl ES

Pub. L. 101-189, div. A title Ill, Sec. 358, Nov. 29, 1989, 103
Stat. 1427, directed Secretary of Defense, not later than two years
after Nov. 29, 1989, to subnmit to Congress a conprehensive report
on the long-range environnental challenges and goals of the
Depart ment of Defense.

STUDY OF WASTE RECYCLI NG

Pub. L. 101-189, div. A title Ill, Sec. 361, Nov. 29, 1989, 103
Stat. 1429, as anmended by Pub. L. 101-510, div. A, title Ill, Sec.
343, Nov. 5, 1990, 104 Stat. 1538, provided that:

"'(a) Study. - The Secretary of Defense shall conduct a study of
the foll ow ng:

"'(1) Current practices and future plans for nmanagi ng
post consumer waste at facilities of the Departnent of Defense at
whi ch such waste is generated, including comm ssary and exchange
stores, cafeterias, and nmess halls.

"'(2) The feasibility of such Departnent of Defense facilities
participating in prograns at mlitary installations or in |oca
conmunities to recycle the postconsuner waste generated at the
facilities.

"' (b) Postconsuner Waste Defined. - For purposes of this section
the term ' postconsuner waste' neans garbage and refuse, including
itens that have passed through their end use as consuner itens.

"'(c) Report. - Not later than March 1, 1991, the Secretary of
Def ense shall subnmit to Congress a report describing the findings
and conclusions of the Secretary resulting fromthe study.'

USE OF DEPARTMENT OF DEFENSE APPROPRI ATI ONS FOR REMOVAL OF UNSAFE
BUI LDI NGS OR DEBRI S

Pub. L. 101-165, title I X, Sec. 9038, Nov. 21, 1989, 103 Stat.
1137, which authorized appropriations avail able to the Depart nment
of Defense to be used at sites fornerly used by the Departnent for
renoval of unsafe buil dings or debris of the Departnent and
required that renoval be conpleted before the property is rel eased



from Federal Governnent control, was repealed and restated in
subsecs. (f) and (g) of this section by Pub. L. 101-510, div. A,
title XIV, Sec. 1481(i), Nov. 5, 1990, 104 Stat. 1708.
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PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMENTAL RESTORATI ON

- HEAD-
Sec. 2702. Research, devel opnent, and denonstration program

- STATUTE-

(a) Program - As part of the Defense Environmental Restoration
Program the Secretary of Defense shall carry out a program of
research, devel opment, and denonstration with respect to hazardous
wastes. The program shall be carried out in consultation and
cooperation with the Adm nistrator and the advi sory counci
est abl i shed under section 311(a)(5) of CERCLA. The program shal
i ncl ude research, devel opment, and denponstration with respect to
each of the foll ow ng:

(1) Means of reducing the quantities of hazardous waste
generated by activities and facilities under the jurisdiction of
the Secretary.

(2) Methods of treatnent, disposal, and managenent (i ncluding
recycling and detoxifying) of hazardous waste of the types and
quantities generated by current and former activities of the
Secretary and facilities currently and fornerly under the
jurisdiction of the Secretary.

(3) lIdentifying nmore cost-effective technol ogies for cleanup of
hazar dous subst ances.

(4) Toxicological data collection and nethodol ogy on risk of
exposure to hazardous waste generated by the Departnent of
Def ense.

(5) The testing, evaluation, and field denonstration of any
i nnovati ve technol ogy, processes, equipnent, or related training
devi ces which may contribute to establishnment of new nethods to
control, contain, and treat hazardous substances, to be carried
out in consultation and cooperation with, and to the extent
possi ble in the sane manner and standards as, testing,
eval uation, and field denonstration carried out by the
Admi ni strator, acting through the office of technol ogy
denonstration of the Environnental Protection Agency.

(b) Special Permit. - The Administrator may use the authorities
of section 3005(g) of the Solid Waste Disposal Act (42 U S.C
6925(g)) to issue a permt for testing and eval uati on which
recei ves support under this section

(c) Contracts and Grants. - The Secretary may enter into
contracts and cooperative agreements with, and make grants to,
universities, public and private profit and nonprofit entities, and
ot her persons to carry out the research, devel opnent, and
denonstration authorized under this section. Such contracts nay be
entered into only to the extent that appropriated funds are



avai | abl e for that purpose.

(d) Information Collection and Di ssenination. -

(1) In general. - The Secretary shall devel op, collect,
eval uate, and disseminate information related to the use (or
potential use) of the treatnment, disposal, and managemnent
technol ogi es that are researched, devel oped, and denonstrated
under this section

(2) Role of epa. - The functions of the Secretary under
paragraph (1) shall be carried out in cooperation and
consultation with the Adm nistrator. To the extent appropriate
and agreed upon by the Admi nistrator and the Secretary, the
Admini strator shall evaluate and disseni nate such information
t hrough the of fice of technol ogy denpnstration of the
Envi ronment al Protection Agency.

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Oct. 17, 1986,
100 Stat. 1721.)

- REFTEXT-
REFERENCES | N TEXT
Section 311(a)(5) of CERCLA, referred to in subsec. (a), is
classified to section 9660(a)(5) of Title 42, The Public Health and
Vel fare

- M sC2-
PARTNERSHI PS FOR | NVESTMENT | N | NNOVATI VE ENVI RONVENTAL
TECHNOLOG ES

Pub. L. 105-85, div. A title IlIl, Sec. 349, Nov. 18, 1997, 111
Stat. 1690, provided that:

"'(a) Authority. - Subject to subsection (b), the Secretary of
Def ense nay enter into a partnership with one or nore private
entities to denonstrate and validate innovative environnental
t echnol ogi es.

"'(b) Limtations. - The Secretary of Defense nay enter into a
partnership with respect to an environnental technol ogy under
subsection (a) only if -

"'(1) any private entities participating in the partnership are
sel ected through the use of conpetitive procedures;

"' (2) the partnership provides for parties other than the
Department of Defense to provide at |east 50 percent of the
funding required (not including in-kind contributions or
preexi sting investnents); and

"' (3) the Secretary determ nes that -

"'*(A) the technology has clear potential to be of significant
value to the Departnent of Defense in its environnental
renedi ati on activities at a substantial nunber of Departnent of
Def ense sites; and

"' (B) the technol ogy woul d not be devel oped wi t hout the
conm tment of Departnent of Defense funds.

"'(c) Evaluation Guidelines. - Before entering into a partnership
with respect to an environnental technol ogy under subsection (a),
the Secretary of Defense shall give consideration to the follow ng:

"'(1) The potential for the technology to be used by the
Department of Defense for environmental renediation

"'(2) The technical feasibility and maturity of the technol ogy.

"' (3) The adequacy of financial and nanagenent plans to



denonstrate and validate the technol ogy.

"' (4) The costs and benefits to the Departnment of Defense of
devel opi ng and using the technol ogy.

"' (5) The potential for commercialization of the technol ogy.

"' (6) The proposed arrangenents for sharing the costs of the
partnership through the use of resources outside the Department
of Defense
"' (d) Funding. - Under a partnership entered into under

subsection (a), the Secretary of Defense may provide funds to the
partner or partners from appropriations available to the Departnent
of Defense for environnental activities, for a period of up to five
years.

'"'(e) Report. - In the annual report required under section
2706(a) of title 10, United States Code, the Secretary of Defense
shall include the following infornmation with respect to

partnershi ps entered into under this section
"' (1) The nunber of such partnerships.
"'(2) A description of the nature of the technol ogy involved in
each such partnership.
"'"(3) Alist of all partners in such partnerships.

"' (f) Coordination. - The Secretary of Defense shall ensure that
t he Departnent of Defense coordinates with the Administrator of the
Envi ronment al Protection Agency in any verification sponsored by
t he Departnment of technol ogi es denonstrated and validated by a
partnership entered into under this section

"'(g) Procedures. - The Secretary of Defense shall devel op
appropriate procedures to ensure that all Departnent of Defense
funds committed to a partnership entered into under this section
are expended for the purpose authorized in the partnership
agreenent. The Secretary nmay not enter into a partnership under
this section until 30 days after the date on which a copy of such
procedures is provided to the Conmttee on Arnmed Services of the
Senate and the Conmittee on National Security of the House of
Representatives (now Committee on Arned Services of the House of
Represent ati ves).

"'(h) Term nation of Authority. - The authority to enter into
agreenents under subsection (a) shall terninate three years after
the date of the enactment of this Act (Nov. 18, 1997).'

AGREEMENTS FOR SERVI CES OF OTHER AGENCI ES | N SUPPORT OF
ENVI RONVENTAL TECHNCOLOGY CERTI FI CATI ON

Pub. L. 105-85, div. A title Ill, Sec. 342(d), Nov. 18, 1997,
111 Stat. 1686, provided that: ''Not |ater than 90 days after the
date of enactnment of this Act (Nov. 18, 1997), the Secretary of
Def ense shall subnmit to Congress a report setting forth the
gui del i nes established by the Secretary for reinbursement of State
and | ocal governments, and for cost-sharing between the Departnment
of Defense, such governnents, and vendors, under cooperative
agreements entered into under such section 327 (section 327 of Pub
L. 104-201, set out below)."''

Pub. L. 104-201, div. A title Ill, Sec. 327, Sept. 23, 1996,
110 Stat. 2483, as anended by Pub. L. 105-85, div. A, title lll,
Sec. 342(a)-(c), Nov. 18, 1997, 111 Stat. 1686, provided that:

"'(a) Authority. - Subject to subsection (b), the Secretary of
Def ense nay enter into a cooperative agreenent with an agency of a
State or |ocal governnent, or with an Indian tribe, to obtain
assistance in certifying environmental technol ogies.

"'(b) Limtations. - The Secretary of Defense nay enter into a



cooperative agreenent with respect to an environnmental technol ogy
under subsection (a) only if the Secretary determ nes -
"'(1) that the technol ogy has clear potential to be of
significant value to the Departnment of Defense; and
'"'(2) that there is no reasonably available market in the
private sector for the technol ogy without a certification by the
Department of Defense, the Environnental Protection Agency, or a
State environmental agency.
"'(c) Types of Assistance. - The types of assistance that may be
obt ai ned under subsection (a) include the follow ng:
"'(1) Data collection and anal ysi s.
"' (2) Technical assistance in conducting a denonstration of an
envi ronnent al technol ogy, including the inplementation of quality
assurance and quality control prograns.

"'(d) Report. - In the annual report required under section
2706(a) of title 10, United States Code, the Secretary of Defense
shall include the following infornmation with respect to cooperative

agreements entered into under this section

"' (1) The nunber of such agreenents.

"' (2) The nunber of States in which such agreenents have been
entered into.

"'(3) A description of the nature of the technol ogy involved in
each such agreenent.

"' (4) The amount of funds obligated or expended by the
Department of Defense for each such agreement during the year
covered by the report.

"' (5) A statenent of the funding that will be required to neet
conmitments nade to State and | ocal governments and | ndian tribes
under such agreements entered into during the fiscal year
preceding the fiscal year in which the report is submtted.

"' (6) A description of any cost-sharing arrangenent under any
such agreenents.

"'(e) Definition. - In this section, the term'lIndian tribe" has
t he neani ng given that term by section 101(36) of the Conprehensive
Envi ronment al Response, Conpensation, and Liability Act of 1980 (42
U S.C 9601(36)).

"'(f) Term nation of Authority. - The authority provided under
subsection (a) shall terminate five years after the date of the
enactment of this Act (Sept. 23, 1996).'

(Pub. L. 105-85, div. A titlelll, Sec. 342(e), Nov. 18, 1997,
111 Stat. 1686, provided that: ''The amendnents nade by this
section (amendi ng section 327 of Pub. L. 104-201, set out above)
shall take effect 30 days after the date on which the report
requi red by subsection (d) (set out above) is subnmitted to
Congress.'")

-Cl TE-
10 USC Sec. 2703 01/ 05/ 99

- EXPCI TE-
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CHAPTER 160 - ENVI RONMENTAL RESTORATI ON

- HEAD-
Sec. 2703. Environnmental restoration accounts



- STATUTE-

(a) Establishnment of Accounts. - There are hereby established in
t he Departnment of Defense the foll ow ng accounts:

(1) An account to be known as the ''Environmental Restoration

Account, Defense''

(2) An account to be known as the ''Environmental Restoration

Account, Arny''.

(3) An account to be known as the ''Environmental Restoration

Account, Navy''.

(4) An account to be known as the ''Environmental Restoration

Account, Air Force''

(b) Obligation of Authorized Amounts. - Funds authorized for
deposit in an account under subsection (a) nay be obligated or
expended fromthe account only in order to carry out the
environnental restoration functions of the Secretary of Defense and
the Secretaries of the mlitary departments under this chapter and
under any other provision of law. Funds so authorized shall remain
avai l abl e until expended.

(c) Budget Reports. - In proposing the budget for any fiscal year
pursuant to section 1105 of title 31, United States Code, the
Presi dent shall set forth separately the anpbunts requested for
environnental restoration progranms of the Departnent of Defense and
of each of the military departnents under this chapter and under
any other Act.

(d) Credit of Anpbunts Recovered. - The followi ng anounts shall be
credited to the appropriate environnental restoration account:

(1) Anpunts recovered under CERCLA for response actions.
(2) Any other anpunts recovered froma contractor, insurer
surety, or other person to reinburse the Departnent of Defense or

a mlitary departnent for any expenditure for environnental

response activities.

(e) Paynents of Fines and Penalties. - None of the funds
appropriated to the Environmental Restoration Account, Defense, for
fiscal years 1995 through 1999, or to any environnental restoration
account of a military departnment for fiscal years 1997 through
1999, may be used for the paynment of a fine or penalty (including
any suppl enmental environmental project carried out as part of such
penal ty) inposed agai nst the Departnment of Defense or a military
departnment unless the act or omission for which the fine or penalty
is inmposed arises out of an activity funded by the environnental
restorati on account concerned and the paynent of the fine or
penalty has been specifically authorized by | aw

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,
100 Stat. 1722; anmended Pub. L. 103-337, div. A title Ill, Sec.

321, Cct. 5, 1994, 108 Stat. 2710; Pub. L. 104-106, div. A title
I1l, Sec. 322, Feb. 10, 1996, 110 Stat. 252; Pub. L. 104-201, div.
A title Ill, Sec. 322(a)(1), Sept. 23, 1996, 110 Stat. 2477.)

- REFTEXT-
REFERENCES | N TEXT
CERCLA, referred to in subsec. (d)(1), nmeans the Conprehensive
Envi ronment al Response, Conpensation, and Liability Act of 1980,
Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as anmended, which is
classified principally to chapter 103 (Sec. 9601 et seq.) of Title



42, The Public Health and Wl fare. For conplete classification of
this Act to the Code, see Short Title note set out under section
9601 of Title 42 and Tabl es.

- M sC2-
AVENDVENTS
1996 - Pub. L. 104-201 substituted ''accounts'' for ''transfer
account'' in section catchline and anended text generally. Prior

to amendnment, text consisted of subsecs. (a) to (f) establishing
t he Defense Environnental Restoration Account and providing for
deposits into and withdrawals fromthe Account.
Subsec. (e). Pub. L. 104-106 anended subsec. (e) generally,
substituting
"' (e) Ampbunts Recovered. - The follow ng anounts shall be
credited to the transfer account:
"' (1) Anounts recovered under CERCLA for response actions of
the Secretary.
"' (2) Any other anpbunts recovered by the Secretary or the
Secretary of the nmilitary department concerned froma contractor
i nsurer, surety, or other person to reinburse the Departnent of
Def ense for any expenditure for environnental response
activities.'' for
"' (e) Anpbunts Recovered Under CERCLA. - Ampunts recovered under
section 107 of CERCLA for response actions of the Secretary shal
be credited to the transfer account.'
1994 - Subsec. (f). Pub. L. 103-337 added subsec. (f).
EFFECTI VE DATE OF 1996 AMENDMENT
Section 322(e) of Pub. L. 104-201 provided that: ''The anendnments
made by this section (anending this section and section 2705 of
this title) shall take effect on the later of -
"'(1) Cctober 1, 1996; or
'"'(2) the date of the enactnment of this Act (Sept. 23, 1996).'
EFFECTI VE DATE
Section 211(c) of Pub. L. 99-499 provided that: ''Section
2703(a)(2) of title 10, United States Code, as added by subsection
(a), shall apply with respect to funds appropriated for fisca
years begi nning after Septenber 30, 1986.'
REFERENCES TO DEFENSE ENVI RONVENTAL RESTORATI ON ACCOUNT
Section 322(b) of Pub. L. 104-201 provided that: ''Any reference
to the Defense Environnental Restoration Account in any Federa
| aw, Executive Order, regul ation, delegation of authority, or
docunent shall be deened to refer to the appropriate environnental
restoration account established under section 2703(a)(1) of title
10, United States Code (as anended by subsection (a)(1)).'
UNCBL| GATED BALANCES | N DEFENSE ENVI RONMENTAL RESTORATI ON ACCOUNT
Section 322(d) of Pub. L. 104-201 provided that: ''Any
unobl i gat ed bal ances that remain in the Defense Environnental
Restorati on Account under section 2703(a) of title 10, United
States Code, as of the effective date specified in subsection (e)
(Cct. 1, 1996) shall be transferred on such date to the
Envi ronment al Restoration Account, Defense, established under
section 2703(a)(1) of title 10, United States Code (as anended by
subsection (a)(1))."'

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 2705 of this title.



-Cl TE-
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Sec. 2704. Commonly found unregul ated hazardous substances
- STATUTE-
(a) Notice to HHS. -
(1) In general. - The Secretary of Defense shall notify the

Secretary of Health and Human Servi ces of the hazardous

subst ances which the Secretary of Defense determines to be the

nmost commonly found unregul at ed hazardous substances at

facilities under the Secretary's jurisdiction. The notification
shall be of not less than the 25 nbst wi dely used such

subst ances.

(2) Definition. - In this subsection, the term' "' unregul at ed
hazar dous substance'' means a hazardous substance -

(A) for which no standard, requirenent, criteria, or
limtation is in effect under the Toxi ¢ Substances Control Act,
the Safe Drinking Water Act, the Clean Air Act, or the Cean
Water Act; and

(B) for which no water quality criteria are in effect under
any provision of the Cean Water Act.

(b) Toxicological Profiles. - The Secretary of Health and Hunan
Services shall take such steps as necessary to ensure the tinely
preparati on of toxicological profiles of each of the substances of
whi ch the Secretary is notified under subsection (a). The profiles
of such substances shall include each of the follow ng:

(1) The examination, sunmary, and interpretation of available
t oxi col ogi cal infornmation and epi deni ol ogi ¢ eval uati ons on a
hazardous substance in order to ascertain the |evels of
signi ficant human exposure for the substance and the associ ated
acute, subacute, and chronic health effects.

(2) A deternination of whether adequate information on the
health effects of each substance is available or in the process
of devel opment to determine | evels of exposure which present a
significant risk to human health of acute, subacute, and chronic
heal t h effects.

(3) Where appropriate, toxicological testing directed toward
determ ni ng the maxi num exposure | evel of a hazardous substance
that is safe for hunans.

(c) DOD Support. - The Secretary of Defense shall transfer to the
Secretary of Health and Hunman Servi ces such toxicol ogi cal data,
such suns from anounts appropriated to the Departnent of Defense
and such personnel of the Departnment of Defense as nay be necessary
(1) for the preparation of toxicological profiles under subsection
(b) or (2) for other health related activities under section 104(i)
of CERCLA. The Secretary of Defense and the Secretary of Health and
Human Servi ces shall enter into a nenmorandum of understanding
regardi ng the manner in which this section shall be carried out,



i ncluding the manner for transferring funds and personnel and for
coordi nation of activities under this section

(d) EPA Health Advisories. -

(1) Preparation. - At the request of the Secretary of Defense,
the Administrator shall, in a tinely manner, prepare health
advi sori es on hazardous substances. Such an advisory shall be
prepared on each hazardous substance -

(A) for which no advisory exists;

(B) which is found to threaten drinking water; and

(O which is emanating froma facility under the jurisdiction
of the Secretary.

(2) Content of health advisories. - Such health advisories
shal | provide specific advice on the levels of contam nants in
drinki ng water at which adverse health effects would not be
antici pated and which include a margin of safety so as to protect
the nost sensitive nenbers of the population at risk. The
advi sories shall provide data on one-day, 10-day, and |onger-term
exposure periods where avail abl e toxicol ogi cal data exist.

(3) DOD support for health advisories. - The Secretary of
Def ense shall transfer to the Adm nistrator such toxicol ogica
data, such suns from anounts appropriated to the Departnent of
Def ense, and such personnel of the Departnment of Defense as nay
be necessary for the preparation of such health advisories. The
Secretary and the Adninistrator shall enter into a nermorandum of
under st andi ng regardi ng the nmanner in which this subsection shal
be carried out, including the manner for transferring funds and
personnel and for coordination of activities under this
subsecti on.

(e) Cross Reference. - Section 104(i) of CERCLA applies to
facilities under the jurisdiction of the Secretary of Defense in
the manner prescribed in that section

(f) Functions of HHS To Be Carried Qut Through ATSDR. - The
functions of the Secretary of Health and Human Servi ces under this
section shall be carried out through the Adninistrator of the
Agency for Toxic Substances and Di sease Registry of the Departnent
of Health and Human Services established under section 104(i) of
CERCLA.

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,
100 Stat. 1722; anmended Pub. L. 102-25, title VII, Sec. 701(j)(10),
Apr. 6, 1991, 105 Stat. 116.)

- REFTEXT-
REFERENCES | N TEXT

The Toxi ¢ Substances Control Act, referred to in subsec.
(a)(2)(A), is Pub. L. 94-469, Cct. 11, 1976, 90 Stat. 2003, as
anended, which is classified generally to chapter 53 (Sec. 2601 et
seqg.) of Title 15, Comerce and Trade. For conplete classification
of this Act to the Code, see Short Title note set out under section
2601 of Title 15 and Tabl es.

The Safe Drinking Water Act, referred to in subsec. (a)(2)(A), is
title XIV of act July 1, 1944, as added Dec. 16, 1974, Pub. L.
93-523, Sec. 2(a), 88 Stat. 1660, as anended, which is classified
generally to subchapter XIlI (Sec. 300f et seq.) of chapter 6A of
Title 42, The Public Health and Wl fare. For conplete
classification of this Act to the Code, see Short Title note set



out under section 201 of Title 42 and Tabl es.

The Clean Air Act, referred to in subsec. (a)(2)(A), is act July
14, 1955, ch. 360, 69 Stat. 322, as amended, which is classified
generally to chapter 15B (Sec. 1857 et seq.) of Title 42. On
enact ment of Pub. L. 95-95, the Act was reclassified to chapter 85
(Sec. 7401 et seq.) of Title 42. For conplete classification of
this Act to the Code, see Short Title note set out under section
7401 of Title 42 and Tabl es.

The Clean Water Act, referred to in subsec. (a)(2), is act June
30, 1948, ch. 758, as anended generally by Pub. L. 92-500, Sec. 2,
Oct. 18, 1972, 86 Stat. 816, also known as the Federal Water
Pol [ uti on Control Act, which is classified generally to chapter 26
(Sec. 1251 et seq.) of Title 33, Navigation and Navi gabl e Waters.
For complete classification of this Act to the Code, see Short
Title note set out under section 1251 of Title 33 and Tabl es.

Section 104(i) of CERCLA, referred to in subsecs. (c), (e), and
(f), is classified to section 9604(i) of Title 42, The Public
Health and Wl fare.

-M sC2-
AVENDMVENTS
1991 - Subsec. (f). Pub. L. 102-25 substituted ''Agency for Toxic
Subst ances'' for ''Agency of Toxic Substances''

-Cl TE-
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TITLE 10 - ARMED FORCES

Subtitle A - General Mlitary Law

PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMENTAL RESTORATI ON

- HEAD-
Sec. 2705. Notice of environnental restoration activities

- STATUTE-

(a) Expedited Notice. - The Secretary of Defense shall take such
actions as necessary to ensure that the regional offices of the
Envi ronmental Protection Agency and appropriate State and | oca
authorities for the State in which a facility under the Secretary's
jurisdiction is |ocated receive pronpt notice of each of the
fol |l owi ng:

(1) The discovery of releases or threatened rel eases of
hazar dous substances at the facility.
(2) The extent of the threat to public health and the

envi ronnent which may be associated with any such rel ease or

t hreat ened rel ease.

(3) Proposals nmade by the Secretary to carry out response
actions with respect to any such rel ease or threatened rel ease.

(4) The initiation of any response action with respect to such
rel ease or threatened rel ease and the conmencenent of each

di stinct phase of such activities.

(b) Comment by EPA and State and Local Authorities. -

(1) Release notices. - The Secretary shall ensure that the

Admi ni strator of the Environnental Protection Agency and

appropriate State and |ocal officials have an adequate



opportunity to comrent on notices under paragraphs (1) and (2) of
subsection (a).

(2) Proposals for response actions. - The Secretary shal
require that an adequate opportunity for tinmely review and
conment be afforded to the Administrator and to appropriate State
and local officials after making a proposal referred to in
subsection (a)(3) and before undertaking an activity or action
referred to in subsection (a)(4). The preceding sentence does not
apply if the action is an energency renoval taken because of
i mm nent and substantial endangernent to human health or the
envi ronnent and consul tation would be inpractical
(c) Technical Review Conmittee. - Wenever possible and

practical, the Secretary shall establish a technical review
conmittee to review and comment on Departnent of Defense actions
and proposed actions with respect to rel eases or threatened

rel eases of hazardous substances at installations. Menbers of any

such conmittee shall include at |east one representative of the
Secretary, the Admi nistrator, and appropriate State and | oca
authorities and shall include a public representative of the
conmuni ty invol ved

(d) Restoration Advisory Board. - (1) In lieu of establishing a

techni cal review conmittee under subsection (c), the Secretary my
permt the establishnent of a restoration advisory board in
connection with any installation (or group of nearby installations)
where the Secretary is planning or inplenenting environnental
restoration activities.

(2) (A) The Secretary shall prescribe regulations regarding the
est abl i shnent, characteristics, conposition, and fundi ng of
restoration advisory boards pursuant to this subsection

(B) The issuance of regul ations under subparagraph (A) shall not
be a precondition to the establishnent of restoration advisory
boards under this subsection

(3) The Secretary nmay authorize the comander of an installation
(or, if there is no such commander, an appropriate official of the
Department of Defense designated by the Secretary) to pay routine
adm ni strative expenses of a restoration advisory board established
for that installation. Such paynents shall be made from funds
avai | abl e under subsection (Q).

(e) Technical Assistance. - (1) The Secretary nay, upon the
request of the technical review comrittee or restoration advisory
board for an installation, authorize the conmmander of the
installation (or, if there is no such commander, an appropriate
of ficial of the Departnent of Defense designated by the Secretary)
to obtain for the committee or advisory board, as the case may be,
fromprivate sector sources technical assistance for interpreting
scientific and engineering issues with regard to the nature of
envi ronnental hazards at the installation and the restoration
activities conducted, or proposed to be conducted, at the
installation. The commander of an installation (or, if there is no
such conmander, an appropriate official of the Departnent of
Def ense designated by the Secretary) shall use funds nmade avail abl e
under subsection (g) for obtaining assistance under this paragraph

(2) The conmander of an installation (or, if there is no such
commander, an appropriate official of the Departnent of Defense
designated by the Secretary) nmay obtain technical assistance under
paragraph (1) for a technical review conmittee or restoration
advi sory board only if -



(A) the technical review committee or restoration advisory
board denonstrates that the Federal, State, and | ocal agencies
responsi bl e for overseeing environmental restoration at the
installation, and avail abl e Departnent of Defense personnel, do
not have the technical expertise necessary for achieving the
obj ective for which the technical assistance is to be obtained;
or

(B) the technical assistance -

(i) islikely to contribute to the efficiency, effectiveness,
or timeliness of environmental restoration activities at the
installation; and

(ii) islikely to contribute to conmunity acceptance of
environnental restoration activities at the installation

(f) I'nvolvenment in Defense Environnental Restoration Program -
If a technical review conmittee or restoration advisory board is
established with respect to an installation (or group of
installations), the Secretary shall consult with and seek the
advice of the cormittee or board on the foll owi ng issues:

(1) ldentifying environnental restoration activities and
projects at the installation or installations.

(2) Monitoring progress on these activities and projects.

(3) Collecting information regarding restoration priorities for
the installation or installations.

(4) Addressing | and use, level of restoration, acceptable risk,
and wast e managenent and technol ogy devel opnent issues related to
environnental restoration at the installation or installations.

(5) Devel opi ng environmental restoration strategies for the
installation or installations.

(g) Funding. - The Secretary shall, to the extent provided in
appropriations Acts, nmake funds available for admnistrative
expenses and techni cal assistance under this section using funds in
the foll ow ng accounts:

(1) In the case of a nilitary installation not approved for
cl osure pursuant to a base closure |aw, the environnental
restoration account concerned under section 2703(a) of this
title.

(2) In the case of an installation approved for closure
pursuant to such a law, the Departnent of Defense Base C osure
Account 1990 established under section 2906(a) of the Defense
Base O osure and Real i gnnent Act of 1990 (part A of title XXI X of
Public Law 101-510; 10 U.S.C. 2687 note).

(h) Definition. - In this section, the term''base closure |aw'
nmeans the foll ow ng:

(1) Title Il of the Defense Authorization Arendnents and Base
Cl osure and Real ignment Act (Public Law 100-526; 10 U.S.C. 2687
not e) .

(2) The Defense Base Cl osure and Real i gnnment Act of 1990 (part
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

(3) Section 2687 of this title.

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,
100 Stat. 1724; anended Pub. L. 103-337, div. A title lll, Sec.
326(a)-(c), Oct. 5, 1994, 108 Stat. 2712, 2713; Pub. L. 104-106,
div. A title lll, Sec. 324(a)-(d)(1), (e), Feb. 10, 1996, 110
Stat. 252-254; Pub. L. 104-201, div. A, title lll, Sec. 322(c),

Sept. 23, 1996, 110 Stat. 2479.)
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AVENDVENTS
1996 - Subsec. (d)(2). Pub. L. 104-106, Sec. 324(a), anended par
(2) generally. Prior to anendnment, par. (2) read as follows: ''The

Secretary shall prescribe regul ations regarding the
characteristics, conposition, funding, and establishnment of
restoration advisory boards pursuant to this subsection. However,
t he i ssuance of regulations shall not be a precondition to the
establ i shnent of a restoration advisory board or affect the

exi stence or operation of a restoration advisory board established
before the date of the enactnent of this section.'

Subsec. (d)(3). Pub. L. 104-106, Sec. 324(b), amended par. (3)
generally. Prior to anendnment, par. (3) read as follows: ''The
Secretary may provide for the paynent of routine adm nistrative
expenses of a restoration advisory board from funds avail able for
t he operation and mai ntenance of the installation (or
installations) for which the board is established or fromthe funds
avai | abl e under subsection (e)(3).'

Subsec. (e). Pub. L. 104-106, Sec. 324(c), added subsec. (e) and
struck out fornmer subsec. (e) which authorized Secretary to nake
techni cal assistance grants under section 9617(e) of title 42 in
connection with installations containing facilities listed on the
National Priorities List and to make funds available to facilitate
participation on technical review conmttees and restoration
advi sory boards relating to environnental restoration activities at
other installations.

Subsec. (g). Pub. L. 104-106, Sec. 324(d)(1), added subsec. (g).

Subsec. (g)(1). Pub. L. 104-201 substituted ''the environnental
restoration account concerned'' for ''the Defense Environmental
Restorati on Account established '.

Subsec. (h). Pub. L. 104-106, Sec. 324(e), added subsec. (h).

1994 - Subsecs. (d) to (f). Pub. L. 103-337 added subsecs. (d) to

(f).
EFFECTI VE DATE OF 1996 AMENDMENT
Anendrment by Pub. L. 104-201 effective COct. 1, 1996, see section
322(e) of Pub. L. 104-201, set out as a note under section 2703 of
this title.

| MPLEMENTATI ON REQUI REMENTS FOR RESTORATI ON ADVI SORY BOARDS
Section 326(d) of Pub. L. 103-337 provided that: ''Not l|later than

180 days after the date on which the Secretary of Defense announces
a decision to establish restoration advisory boards, the Secretary
shal I -

"' (1) prescribe the regulations required under subsection
(d)(2) of section 2705 of title 10, United States Code, as added
by subsection (a); and

"' (2) take appropriate actions to notify the public of the
avai l ability of funding under subsection (e) of such section, as
added by subsection (b).'

REPORT ON RESTORATI ON ADVI SORY BOARDS AND ASSI STANCE FOR ClI Tl ZEN

PARTI Cl PATI ON ON COV TTEES AND BOARDS

Section 326(e) of Pub. L. 103-337 directed Secretary of Defense
to submit, not later than May 1, 1996, report regarding
est abl i shnent of restoration advisory boards under subsections (d)
and (e) of this section and the expenditure of funds for assistance
for citizen participation on technical review connittees under
subsection (e) of this section.



RESTRI CTI ONS ON ADM NI STRATI VE AND TECHNI CAL ASSI STANCE FUNDI NG

Section 324(d)(2) of Pub. L. 104-106 provided that:

"' (2)(A) Subject to subparagraph (B), the total anpunt of funds
made avail abl e under section 2705(g) of title 10, United States
Code, as added by paragraph (1), for fiscal year 1996 nay not
exceed $6, 000, 000.

"' (B) Anpbunts may not be nade avail abl e under subsection (g) of
such section 2705 after Septenmber 15, 1996, unless the Secretary of
Def ense publishes proposed final or interimfinal regulations
requi red under subsection (d) of such section, as anmended by
subsection (a).""'

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 2706 of this title.

-Cl TE-
10 USC Sec. 2706 01/ 05/ 99
- EXPCI TE-

TI TLE 10 - ARMVED FORCES

Subtitle A - General Mlitary Law

PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMVENTAL RESTORATI ON

- HEAD-
Sec. 2706. Annual reports to Congress
- STATUTE-
(a) Report on Environmental Restoration Activities. - (1) The

Secretary of Defense shall subnmt to the Congress each year, not

| ater than 45 days after the date on which the President submits to
the Congress the budget for a fiscal year, a report on the progress
made by the Secretary in carrying out environmental restoration
activities at mlitary installations.

(2) Each such report shall include, with respect to environnental
restoration activities for each mlitary installation, the
fol | owi ng:

(A) A statement of the nunber of sites at which a hazardous
subst ance has been identified.

(B) A statenent of the status of response actions proposed for
or initiated at the nilitary installation.

(C) A statement of the total cost estimated for such response
actions.

(D) A statenent of the anmount of funds obligated by the
Secretary for such response actions, and the progress nmade in
i mpl enenting the response actions during the fiscal year
preceding the year in which the report is submitted, including an
expl anati on of -

(i) any cost overruns for such response actions, if the
amount of funds obligated for those response actions exceeds
the estimted cost for those response actions by the greater of
15 percent of the estimated cost or $10, 000, 000; and

(ii) any deviation in the schedule (including a milestone
schedul e specified in an agreenent, order, or nandate) for such
response actions of nore than 180 days.

(E) A statenent of the anmpunt of funds allocated by the



Secretary for, and the anticipated progress in inplenmenting, such
response actions during the fiscal year in which the report is
subm tted.
(F) A statement of the amount of funds requested for such
response actions for the five fiscal years followi ng the fisca
year in which the report is submtted, and the anticipated
progress in inplementing such response actions for the fiscal
year for which the budget is submitted
(G A statement of the total costs incurred for such response
actions as of the date of the subnission of the report.
(H A statenent of the estinmated cost of conpleting al
environnental restoration activities required with respect to the
mlitary installation, including, where relevant, the estinmated
cost of such activities in each of the five fiscal years
following the fiscal year in which the report is submtted.
(1) A statenent of the estimated schedule for conpleting al
environnental restoration activities at the nmlitary
installation.
(J) A statement of the activities, if any, including
expendi tures for adm nistrative expenses and techni cal assistance
under section 2705 of this title, of the technical review
conmittee or restoration advisory board established for the
installation under such section during the preceding fiscal year
(b) Report on Environmental Conpliance Activities. - (1) The
Secretary of Defense shall submt to the Congress each year, not
| ater than 45 days after the date on which the President submits to
the Congress the budget for a fiscal year, a report on the progress
made by the Secretary in carrying out environmental conpliance
activities at mlitary installations.

(2) Each such report shall include the foll ow ng:

(A) A statenent of the funding levels and full-tine personne
required for the Departnent of Defense to conply with applicable
environnental |aws during the fiscal year for which the budget is
submtted, setting forth separately the funding | evels and
personnel required for the Departnent of Defense as a whole and
for each nmlitary installation

(B) A statenent of the funding levels and full-tine personnel
requested for such purposes in the budget subnmitted by the
President at the sanme tine as the report, including -

(i) an explanation of any differences between the funding
| evel and personnel requirenents and the funding | evel and
personnel requests in the budget; and

(ii) a statenment setting forth separately the funding | evels
and full-time personnel requested for the Departnent of Defense
as a whole and for each military installation

(C A projection of the funding |evels and the nunber of
full-tinme personnel that will be required over the five fisca
years following the fiscal year in which the report is subnmitted
for the Departnent of Defense to conply with applicable
environnental |aws, setting forth separately such projections for
the Departnent of Defense as a whole and for each military
installation.

(D) An analysis of the effect that conpliance with such
environnental |aws may have on the operations and m ssion
capabilities of the Departnent of Defense as a whole and of each
mlitary installation.

(E) A statenent of the funding |evels requested in the budget



submitted by the President at the sane tine as the report for

carrying out research, devel opnent, testing, and evaluation for

envi ronnent al purposes or environnental activities of the

Department of Defense. The statenent shall set forth separately

the funding | evels requested for the Departnent of Defense as a

whol e and for each mlitary departnent and Defense Agency.

(F) A description of the number and duties of all current
full-time civilian and mlitary personnel who carry out
environnental activities (including research) for the Departnment
of Defense, including a description of the organizationa
structure of such personnel fromthe Secretary of Defense down to
the mlitary installation |evel

(G A statement of the funding | evels and personnel required
for the Departnent of Defense to conply with applicable
environnental requirenents for mlitary installations |ocated
outside the United States during the fiscal year for which the
budget is submtted.

(H A statement of the fines and penalties inposed or assessed
agai nst the Departnment of Defense under Federal, State, or |oca
environnental |aw during the fiscal year preceding the fisca
year in which the report is subnmtted, setting forth each Federa
environnental statute under which a fine or penalty was inposed
or assessed during the fiscal year, and, with respect to each
such statute -

(i) the aggregate anmount of fines and penalties inposed or
assessed during the fiscal year;

(ii) the aggregate anpunt of fines and penalties paid during
the fiscal year;

(iii) the total amount required for environmental projects to
be carried out by the Departnent of Defense in lieu of the
paynent of fines or penalties; and

(iv) the nunber of fines and penalties inposed or assessed
during the fiscal year that were -

(1) $100,000 or less; and
(1) more than $100, 000.

(c¢) Report on Contractor Reinbursement Costs. - (1) The Secretary
of Defense shall subnit to the Congress each year, not |later than
45 days after the date on which the President subnmits to the
Congress the budget for a fiscal year, a report on paynents made by
the Secretary to defense contractors for the costs of environnental
response actions.

(2) Each such report shall include, for the fiscal year preceding
the year in which the report is subnitted, the foll ow ng:

(A) An estimate of the paynents nmade by the Secretary to any
defense contractor (other than a response action contractor) for
the costs of environnental response actions at facilities owned
or operated by the defense contractor or at which the defense
contractor is liable in whole or in part for the environnental
response action.

(B) A statenent of the anmpunt and current status of any pending
requests by any defense contractor (other than a response action
contractor) for payment of the costs of environnental response
actions at facilities owned or operated by the defense contractor
or at which the defense contractor is liable in whole or in part
for the environnental response action
(d) Report on Environnental Activities Overseas. - (1) The

Secretary of Defense shall subnmt to Congress each year, not |ater



than 45 days after the date on which the President submts to

Congress the budget for a fiscal year, a report on the

environnental activities of the Departnent of Defense overseas.
(2) Each such report shall include a statement of the funding

| evel s during such fiscal year for each of the foll ow ng

cat egori es:

(A) Conpliance by the Departnent of Defense with requirenents
under a treaty, law, contract, or other agreenent for
environnental restoration or conpliance activities.

(B) Perfornance by the Departnent of Defense of other
environnental restoration and conpliance activities overseas.
(O Perfornance by the Departnment of Defense of any other

overseas activities related to the environnment, including
conferences, neetings, and studies for pilot prograns, and travel
related to such activities.

(e) Definitions. - In this section

(1) The term''defense contractor'' -

(A) means an entity (other than an entity referred to in
subparagraph (B)) that is one of the top 20 entities receiving
the | argest dollar volune of prine contract awards by the
Department of Defense during the fiscal year covered by the
report; and

(B) does not include small business concerns, commerci al
conpani es (or segnents of conmercial conpanies) providing
commercial itenms to the Departnent of Defense
(2) The term''mlitary installation'' has the nmeaning given

such termin section 2687(e) of this title, except that such term
does not include a honmeport facility for any ship and includes -

(A) each facility or site owned by, |eased to, or otherw se
possessed by the United States and under the jurisdiction of
the Secretary of Defense

(B) each facility or site which was under the jurisdiction of
the Secretary and owned by, |eased to, or otherw se possessed
by the United States at the time of actions leading to
contanm nati on by hazardous substances; and

(O each facility or site at which the Secretary is
conducting environnental restoration activities.

(3) The term''response action contractor'' has the neaning
given such termin section 119(e)(2) of the Conprehensive
Envi ronment al Response, Conpensation, and Liability Act of 1980
(42 U.S.C 9619(e)(2)).

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,
100 Stat. 1724; anmended Pub. L. 101-189, div. A title Ill, Sec.
357(a)(1), (2)(A), Nov. 29, 1989, 103 Stat. 1426, 1427; Pub. L.
101-510, div. A title Ill, Sec. 341, 342(a), Nov. 5, 1990, 104

Stat. 1536, 1537; Pub. L. 103-160, div. A, title X, Sec.
1001(a)-(d), Nov. 30, 1993, 107 Stat. 1742-1744; Pub. L. 103-337,
div. A title X, Sec. 1070(b)(9), Cct. 5, 1994, 108 Stat. 2857;

Pub. L. 104-106, div. A title Ill, Sec. 324(f), Feb. 10, 1996,
110 Stat. 254; Pub. L. 104-201, div. A title Ill, Sec. 321, Sept.
23, 1996, 110 Stat. 2477; Pub. L. 105-85, div. A, title Ill, Sec.
344(a), 345, Nov. 18, 1997, 111 Stat. 1688; Pub. L. 105-261, div.
A title Ill, Sec. 325, COct. 17, 1998, 112 Stat. 1965.)
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ANMENDMENTS

1998 - Subsecs. (a)(1), (b)(1), (¢)(1), (d)(1). Pub. L. 105-261
substituted ''not later than 45 days'' for not later than 30
days'"'.

1997 - Subsec. (b)(2)(H). Pub. L. 105-85, Sec. 344(a), added
subpar. (H).

Subsecs. (d), (e). Pub. L. 105-85, Sec. 345, added subsec. (d)
and redesignated forner subsec. (d) as (e).

1996 - Subsec. (a)(2)(J). Pub. L. 104-106 added subpar. (J).

Subsec. (d)(1)(A). Pub. L. 104-201 substituted ''20 entities'
for ''100 entities"'

1994 - Subsec. (a). Pub. L. 103-337 nade technical correction to
Pub. L. 103-160, Sec. 1001(a). See 1993 Amendnent note bel ow.

1993 - Subsec. (a). Pub. L. 103-160, Sec. 1001(a), as anended by
Pub. L. 103-337, anended subsec. (a) generally. Prior to
anendnent, subsec. (a) read as foll ows:

"' (1) Report on Progress in Inplenentation. - The Secretary of
Def ense shall submit to Congress a report each fiscal year
descri bing the progress made by the Secretary during the preceding
fiscal year in inplenmenting the requirements of this chapter

"' (2) Each such report shall include the foll ow ng:

"'"(A) A statenent for each installation under the jurisdiction
of the Secretary of the nunmber of individual facilities at which
a hazardous substance has been identified.

"' (B) The status of response actions contenpl ated or undertaken
at each such facility.

"'"'(C) The specific cost estinates and budgetary proposals
i nvol vi ng response actions contenpl ated or undertaken at each
such facility.

"'(D) A report on progress on conducting response actions at
facilities other than facilities on the National Priorities
List.""'

Subsec. (b). Pub. L. 103-160, Sec. 1001(b), inserted
""Activities'' in heading and amended text generally, restating
substance of former par. (1) in pars. (1) and (2) and del eting
substance of former par. (2) which defined '"mlitary
installation''.

Subsecs. (c), (d). Pub. L. 103-160, Sec. 1001(c), (d), added
subsecs. (c¢) and (d).

1990 - Subsec. (b). Pub. L. 101-510, Sec. 342(a), added subpar
(G at end of par. (1).

Pub. L. 101-510, Sec. 341, anended subsec. (b) generally. Prior
to amendment, subsec. (b) read as follows: ''Environmental Budget
Report. - (1) Each year, at the sane tine the President submits to
Congress the budget for a fiscal year (pursuant to section 1105 of
title 31), the Secretary of Defense shall subnmt to Congress a
report on -

"'*'(A) the funding levels required for the Departnent of Defense
to comply with applicable environmental |aws during the fisca
year for which the budget is subnitted; and

"'(B) the funding | evels requested for such purposes in the
budget as subnitted by the President.

''(2) The Secretary shall include in the report an expl anation of
any differences in the funding | evel requirenments and the funding
| evel requests in the budget.'

1989 - Pub. L. 101-189 substituted ''reports'' for '"'report'' in
section catchline, designated subsec. (a) as subsec. (a)(1l), struck



out subsec. (b) heading ''Matters To Be Included ', redesignated
subsec. (b) as subsec. (a)(2) and pars. (1) to (4) as subpars. (A
to (D), respectively, and added subsec. (b).

EFFECTI VE DATE OF 1994 AMENDMENT

Section 1070(b) of Pub. L. 103-337 provided that the anendment
made by that section is effective as of Nov. 30, 1993, and as if
included in the National Defense Authorization Act for Fiscal Year
1994, Pub. L. 103-160, as enacted.

EFFECTI VE DATE OF 1989 AMENDMENT

Section 357(b) of Pub. L. 101-189 provided that: ''The first
envi ronnent al budget report under subsection (b) of section 2706 of
such title (10 U S.C. 2706(b)) (as added by subsection (a)) shal
be subnmitted at the sanme tinme the President subnits the budget for
fiscal year 1992."'

REPORT | N FI SCAL YEAR 1998

Section 344(b) of Pub. L. 105-85 provided that: ''The statenent
submitted by the Secretary of Defense under subparagraph (H) of
section 2706(b)(2) of title 10, United States Code, as added by
subsection (a), in 1998 shall, to the maxi mum extent practicable,

i nclude the information required by that subparagraph for each of
fiscal years 1994 through 1997.'
COVPLI ANCE W TH ANNEX V TO THE | NTERNATI ONAL CONVENTI ON FOR THE
PREVENTI ON OF PCLLUTI ON FROM SHI PS, 1973

Section 324(b), (c) of Pub. L. 104-201, as amended by Pub. L.
105-85, div. A title X, Sec. 1073(c)(1), Nov. 18, 1997, 111 Stat.
1904, provided that:

"' (b) Sense of Congress. - (1) It is the sense of Congress that
it should be an objective of the Navy to achieve full conpliance
with Annex V to the Convention as part of the Navy's devel opnent of
ships that are environnental ly sound.

"'(2) In this subsection and subsection (c), the terns
' Convention' and 'ship' have the neani ngs given such terns in
section 2(a) of the Act to Prevent Pollution from Ships (33 U S.C

1901(a)).
"'(c) Report on Conpliance Wth Annex V to the Convention. - The
Secretary of Defense shall include in each report on environnental

conpliance activities subnitted to Congress under section 2706(b)
of title 10, United States Code, the follow ng information:

"'(1) Alist of the ship types, if any, for which the Secretary
of the Navy has made the determination referred to in paragraph
(2)(C) of section 3(c) of the Act to Prevent Pollution from Ships
(33 U.S.C. 1902(c)(2)(Q), as anended by subsection (a)(2) of
this section.

"'(2) Alist of ship types which the Secretary of the Navy has
determ ned can conply with Regulation 5 of Annex V to the
Conventi on.

"'(3) A summary of the progress made by the Navy in
i mpl enenting the requirements of paragraphs (2) and (3) of such
section 3(c), as so anended.

"'(4) A description of any energing technol ogies offering the
potential to achieve full conpliance with Regulation 5 of Annex V
to the Convention

"' (5) The amount and nature of the discharges in special areas,
not ot herw se authorized under the Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.), during the preceding year from
ships referred to in section 3(b)(1)(A) of such Act owned or
operated by the Departnent of the Navy.'



REPORT ON SERVI CES OBTAI NED PURSUANT TO RElI MBURSEMENT AGREENMENTS
DURI NG FI SCAL YEAR 1996

Section 321(b) of Pub. L. 104-106 provided that: ''The Secretary
of Defense shall include in the report submitted to Congress with
respect to fiscal year 1998 under section 2706(a) of title 10,
United States Code, information on the services, if any, obtained
by the Secretary during fiscal year 1996 pursuant to each agreenent
on a reinbursable basis entered into with a State or |oca
gover nment agency under section 2701(d) of title 10, United States
Code, as amended by subsection (a). The information shall include a
description of the services obtai ned under each agreenment and the
amount of the reinbursenent provided for the services.'

TI VE OF SUBM SSI ON OF REPORTS

Section 1001(e) of Pub. L. 103-160 provided that:

"'(1) Areport submitted in 1994 under subsection (a) of section
2706 of title 10, United States Code, as amended by subsection (a),
and under subsection (b) of such section, as anended by subsection
(b), shall be submitted not |ater than March 31, 1994.

"'(2) A report under subsection (c) of section 2706 of such
title, as added by subsection (c), shall be submitted for fisca
years beginning with fiscal year 1993. Any such report that is
submitted for fiscal year 1993 or fiscal year 1994 shall be
submtted not later than February 1, 1995.°

-Cl TE-
10 USC Sec. 2707 01/ 05/ 99

- EXPCI TE-
TITLE 10 - ARMED FORCES
Subtitle A - General Mlitary Law
PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMENTAL RESTORATI ON

- HEAD-
Sec. 2707. Definitions
- STATUTE-
In this chapter:
(1) The terms ''environnent'', ''facility'', ''hazardous
substance'', ''person'', ''release'', ''renoval'', ''response'’
"'disposal'', and ''hazardous waste'' have the neani ngs given

those terns in section 101 of CERCLA (42 U.S.C. 9601).
(2) The term'' Administrator'' neans the Adm nistrator of the
Envi ronment al Protection Agency.

- SOURCE-
(Added Pub. L. 99-499, title Il, Sec. 211(a)(1)(B), Cct. 17, 1986,
100 Stat. 1725.)
-Cl TE-
10 USC Sec. 2708 01/ 05/ 99
- EXPCI TE-

TITLE 10 - ARMED FORCES

Subtitle A - General Mlitary Law

PART |V - SERVI CE, SUPPLY, AND PROCUREMENT
CHAPTER 160 - ENVI RONMENTAL RESTORATI ON



- HEAD-
Sec. 2708. Contracts for handling hazardous waste from defense
facilities

- STATUTE-

(a) Reinbursenent Requirenent. - (1) Each contract or subcontract
to which this section applies shall provide that, upon receipt of
hazar dous wastes properly characterized pursuant to applicable | aws
and regul ations, the contractor or subcontractor wll reinburse the
Federal Governnment for all liabilities incurred by, penalties
assessed agai nst, costs incurred by, and damages suffered by, the
Government that are caused by -

(A) the contractor's or subcontractor's breach of any term or
provi sion of the contract or subcontract; and

(B) any negligent or willful act or omi ssion of the contractor
or subcontractor, or the enpl oyees of the contractor or
subcontractor, in the performance of the contract or subcontract.
(2) Not later than 30 days after such a contract or subcontract

is awarded, the contractor or subcontractor shall denonstrate that
the contractor or subcontractor will reinmburse the Federa
Governnent as provided in paragraph (1).

(b) Applicability. - (1) Except as provided in paragraph (2),
this section applies to each contract entered into by the Secretary
of Defense or the Secretary of a nilitary departnent, and any
subcontract under any such contract, with an owner or operator of a
hazardous waste treatnment or disposal facility during fiscal years
1992 t hrough 1996 for the offsite treatnment or disposal of
hazardous wastes froma facility under the jurisdiction of the
Secretary of Defense.

(2) This section does not apply to -

(A) any contract or subcontract to performrenedial action or
corrective action under the Defense Environnental Restoration
Program other prograns or activities of the Departnment of
Def ense, or authorized State hazardous waste prograns;

(B) any contract or subcontract under which the generation of
t he hazardous waste to be disposed of is incidental to the
performance of the contract; or

(C) any contract or subcontract to di spose of anmunition or
solid rocket notors.

(c) Exception to Reinbursenent Requirenent. - Notwi thstanding
subsection (a), in the case of any contract to which this section
applies, if the Secretary of Defense or the Secretary of the
mlitary departnent concerned determnes that -

(1) there is only one responsible offeror or there is no
responsi ble offeror willing to provide the rei mbursenent required
by subsection (a) for such contract; or

(2) failure to award the contract would place the facility
concerned in violation of any requirenment of the Solid Waste
Di sposal Act (42 U.S.C. 6901 et seq.),

then the contract nmay be awarded wi t hout including the
rei mbursement provision required by subsection (a).

(d) Definitions. - In this section

(1) The term''hazardous waste'' has the neaning given that
term by section 1004(5) of the Solid Waste Di sposal Act (42
U S.C. 6903(5)), except that such term al so includes
pol ychl ori nat ed bi phenyl s.



(2) The term''renedial action'' has the neaning given that
term by section 101(24) of the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (42 U. S.C
9601(24)).

(3) The term''corrective action'' has the meaning given that
termunder section 3004(u) of the Solid Waste Di sposal Act (42
U S.C 6924(u)).

(4) The term'' polychlorinated bi phenyls'' has the meaning
given that termunder section 6(e) of the Toxic Substances
Control Act (15 U.S. C. 2605(e)).

(e) Effect on Liability. - Nothing in this section shall affect
the liability of the Federal Governnent under any Federal or State
[ aw or under conmon | aw.

- SOURCE-
(Added Pub. L. 102-190, div. A title Ill, Sec. 331(a)(1), Dec. 5,
1991, 105 Stat. 1339; anmended Pub. L. 102-484, div. A, title lll,
Sec. 321, title X, Sec. 1052(36), Cct. 23, 1992, 106 Stat. 2365,
2501; Pub. L. 103-160, div. A title X, Sec. 1004, Nov. 30, 1993,
107 Stat. 1748.)

- REFTEXT-
REFERENCES | N TEXT

The Solid Waste Di sposal Act, referred to in subsec. (c)(2), is
title Il of Pub. L. 89-272, Cct. 20, 1965, 79 Stat. 997, as anended
generally by Pub. L. 94-580, Sec. 2, Cct. 21, 1976, 90 Stat. 2795,
which is classified generally to chapter 82 (Sec. 6901 et seq.) of
Title 42, The Public Health and Wel fare. For conplete
classification of this Act to the Code, see Short Title note set
out under section 6901 of Title 42 and Tabl es.

- M sC2-
AVENDVENTS

1993 - Subsec. (b)(1). Pub. L. 103-160 substituted ''fiscal years
1992 t hrough 1996'' for ''fiscal years 1992 and 1993''

1992 - Subsec. (b)(1). Pub. L. 102-484, Sec. 1052(36)(A),
substituted ''each contract'' for '"all contracts'' and ''any
subcontract under any such contract'' for '"all subcontracts under
such contracts''

Pub. L. 102-484, Sec. 321, substituted ''fiscal years 1992 and
1993'' for ''fiscal year 1992"'

Subsec. (d). Pub. L. 102-484, Sec. 1052(36)(B), substituted
"'"In'' for ''For purposes of'' in introductory provisions.

EFFECTI VE DATE

Section 331(b) of Pub. L. 102-190 provided that: ''Section 2708
of title 10, United States Code, shall apply with respect to
contracts entered into after the expiration of the 60-day period
begi nning on the date of the enactment of this Act (Dec. 5,
1991).""

-Cl TE-



